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74 - reasonable tiane had elapsed, if flot before th@ 28th November, 1889, at ail events
before the z9th january, iP

TRADE mARcIZEGArroION NTRE CLASS OP bMSNCHA\'DIBE-UgalR OP TIRADR MARIC F'OR FAUT
OF' CLASS-INI'RINGE MENT OF TRAflt MARK-INTKRLOCUTORY lI4IUNCTO-FRAUD CH<ARGNbo EUrT

h , NOT ESTABLIBIIED-COSTS.

he Hariyreave v. Fy«MaIt (1891>, 3 Ch. 39, was an application to Chitty, Jforhe an interlocutory injunction ta restrain the alleged infringement of the pIaintiff~s
st trade mark. The trade mark which inter Plia consisted of a shield with three ~

tacrowns, and the word Ilmixture " underneath, was registered for Iltobacco,
ce whether manufactured or unmanufactured." Si-ce registration it had only been

rs used by the plaintiff on packages containing cut tobacco; but he had also used
std the device of the shield and three crowns on boxes of cigars. The defendants,
id 'ho were cigar manufacturers, used a label on which was also a shield and three
hl m ns, and mwhich the plaintiff claimed ta be ani infringernent of his trade mark;

but Chitty, J., held that the registration of the trade mark for an entire class o.
er goods, followed by a user on one description of goods only, did not give an ex-

St chisive right ta the use of the trade mark for ail descripti, ais of goods in that
class, and lie therefore refused the injuniction. Hie refused ta give the defendants
costs because they had set up a charge of fraud against the plaintiff which had
failed.

WI~LL-Lr,<i.C% TO WrEirJFiiN STATE-AEIATNENT OF LEGAcIES.

e lit re &/zu'cdicr, Opp/eiilic'i: v. Schzeeder (1891), 3 Ch. 44, the question Nvas raisedt whether where a testator lias bequeathed a legacy ta his w1fé for hier present re-
quiremnents, and directed it ta bc paid within three months of his decease, such
a lcgacy, iii the event of a deficiencyv of a ssets, is liable ta abate with other legacies.
Malins, V.C., l ;le Hardy, iî Ch.D. 798, had decided the question in the nega-
tive, in opposition to the' view~ expressed by Lord Hardwicke in Blower v.. Morrett,

r 2 Ves. Sr. 420, which, however, Chitty, J., considered he wvacbound ta folldw.

WILL.-CNsTRCTi~-G T o CHI!.I)RE.N AND 149VE OF D)ECEASI<IIlLONN- SHARE ANM SHARE

ALIKE "-JOINT TENANCY Olt TENA'N= IN (:OMMON.

lit re Yakes, J-osffock v. D'Evu'ic'urt (1891), 5 Ch. 53, is a decision of North, J.,
i upon the construction of a will, whereby a testator devised real estate t.o trustees

in fée upon certain trusts for his sons and daughters and the survivor of thein;
and from and after the death of the survivor, or during the lives of ail or any,
with their concurrence upon trust to seil the property, and to, stand possessed of
the proceeds Ilupon trusL for ail and every of mny said sons and daughters who
.,hall be then living, and the issue of any thenl dead (such issue staniding in loco
pareitis), share and share alike." The question was, wvhat ivas the nature of the
estate which was thus conferred ? North, J., decided that the sons and daughteM-ý
and the icisue of any deceased son or daughter took as tenants in common, but
that for wants of w.Drds of severancc the issue of any deceased son or daughter
took theîr share inter se as joint tenants.


