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msan, 3 Q.B.D., 7, 340, to the effect that a renewal of writ of sumamons will flotb
granted when, in the absence of such renewal, the claim of the plaintiff would Ei
barred by the Statute of Limitations. The old system of keeping laima alivê.

by issuing a writ, and keeping it renewed, is dead. R~ay, L.J., held, howeve
that under exceptional circumstances there shoulci be a dircretion to depart from
this rule, eg., where every reasonable effort had been made to serve the wrlt
wvithout success.
PRACTrcE-DzFELN0ANT OUT 0F JURISDICTION-SU3STITUTYD SERVICE 0F WRIT-ORD. Mx, R. 2; Ou,

X. (ONT. 'RULE 253).

In Wildhitig v. Beant (1891>, i Q.13., ioo, the samne point of practice came up
which wvas decided in Fr-y v. àMoore, 23 Q.B.D., 395 (see ante Vol. 25, P. 536), that
where a writ is issued ini ordinary forni for service within the jurisdiction, and the
defendarit before the issue of the writ had left England and had ever since re-
mained out of England, and it did not appear that he had gone out of the juris-
diction to avoid service of the writ, in such a case an order for substituted service
of the writ could not be made, and wvhere such an order had been made it 'vas
set aside, on the application of the defendant, by the Divisional Court, and this
decision was affirmed by the Court of Appeal (Lord Esher, M.R., and Lindley
and Lopes, L.JJ.). As Lord Esher, M. R., says, the writ under the circumstances
could not have been served on the defendant abroad personally, because it was
flot in the proper form for service abroad, and, therefore, there could not be sub.
stituted service of it. We are inclined to think this distinction has flot hereto-
fore been very strictly observed in Ontario in making orders for substituted
service of writs.
PRACTICE-SERVICE OUT OF JURISOICTION-" CONTRACT WHICH, ACCCORDING TO THE TERMS THEREOP,

OUGJRT TO DE PERFORMED WITHIN THE JURISDICTION "-ORD. XI., R. Z (E), (ONT. RULE 271 (E).)

In Bell v. Antwerp L. & B. Line (189i), i: Q.B., i03, the Court of Appeal,
affirming Cave and Day, JJ., determined that where a foreign company chartered
an English ship from England to a foreign port, and by the ternis of the charter
part)' it 'vas stipulated that ail lighterage should be at charterers' or consignees'
risk and expense, the charterers indemnifying the ship-owners from ail lighterage
on cargo at the port of discharge; but no place 'vas specified for payment of
mnonies that might become due under such contract of indeninity; snch a con.
tract 'vas flot one which, " accordîng to the ternis thereof, " ought to be perforn2ed
within the jurisdiction within the meaning of Ord. xi., r. i (e>, (Ont. RUle 271 (e) ),
and therefore leave to serve notice of the writ out of the jurisdiction on the
foreign company in an action founded on such a contract =~old not be given.
The court held that the words "1according to the ternis thereof" in the mile
could not be disregarded; although it wvould seem froni the observations of Kay,7.
L.J., that it is not absolutely necessary that the ternis should bc actually expressed
in the contract, and that it is sufficient if they are necessarily implied therefrom.
CRIMXNAL LAW-MSAPPROPRiATION BY AcIENT--ACCgPTrANCE OF BILL 0F EECHANE-BILL INCOM-.

PLETE AT TIME 0F DEL'!VERY-SECURITY FOR PAYMENT 0F MUNEY-24 & 25 VICT,, C. g6, 9. 75 -*
<R.S.C., c. 164, B. 6o).

Tite Queen v. Bowertnais (i8qi), i Q.B., ri2, 'vas a case st-qted by the Recorde!ç
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