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Taz CHÂBITBLE SPIRIT 0F THE LÂAW.

if Ilearly if not altogether reduced to its
true place in the administration of crimi-
nel law, viz. :that of a circumstance."-
25. 585).

And as the law presumes againBt
crimie, illegality and dishonesty, Be it pre-
suflies aise against ail vice and immer-
ality and in faveur of marriage. It
Would be out of place to speak here of the
great lengths to which this presumption
lias been carried in Scotland, ewing to
the peculiar marriage law of "lthat re-
Mfarkable country." But in one of
these Scotch cases : Breadalbase's case,
1 L. R. H. L. S. 199, Lord CJranworth
eays :-"' By the law of England, and, 1
Presume, of ahl other Christian countries,
Where a man and woman have long lived
together as man and wife, and have been
80 treated by their friends and neigh-
boum5, there is a prind facie presumaption
that they really are and have been what
theY profess te be. " And here is found
aul exception which illustrates the charity
alld rnercy of the law even more clearly
than the rule itself. For where there is
an indictment for bigamy, or a dlaim
for damages against an alleged adulterer,
the presumptien is by ne means in fa-
"'Uri of marriage. On the contrary, in

luhcases, it ïs necessary to prove a mar-
'iage valid in all respects: Catheruood,
V. (Jo'n, 13 M.- & W., 261 (1844). And
the Maxim Pater est quem nzuptioe de-
»%Mtrant, and Semper prSesumitulr pro
19Utmattone puerorum et ftliatio n
Pote-st probari (5 Co. 98, b.) are further
'hlus8trations. At one time, indeed, the
Pesu81mption in faveur of legitimacy wus
"'16buttable if the husband was within

ton four seas, that is within the jurisdic-
t"1of the King of England, at any time

during the pregnancy of the wife, unless
tiiere wus an apparent impossibility of
1 581t1118cy (Co. Litt. 244, a; Phil. Ev. 1,
472, Ed- 10). But now it may be rebut-
ted: those however, who dispute the

child's legitimacy are bound te make eut
the contrary : Wril&S v. Holdijate, 3 Car.
& K 158 (1850). And in the Banbury
Peerage case, 1 Sim. & S. 156 (1811),
it is given as the opinion of ail the
Judges that when intercourse bas been
established ne evidence can be received te,
prove a chlld illegitimate except it tend
te falsify the proof that such intercourse
bas taken place: the law will net allow
a balance of evidence as te who was mest
likely te be the father of the child. No
doubt decency, merality and policy (sea
per Lord Mansfield in aoodrigàt v. Mess,
2 Cowp. 594), are the feundation of the
whole law of marriage, but whatever the
reasons for their establishiment, the rules
are in their effeot of a merciful and chari-
able nature.

Such, tee, is the effect of the strong
presumptien of the due discharge of their
duty by public efficials. Thus it is said:
Defide judicis mon acciýpitur quoeatio (Bac.
Max. Reg. 17), and Omnia proSjumuntur
rite et solenniter e8se acta (Co. Litt. 232).
Public officials are presumed te de their
duty, and the fact of a person having
acted in an official capacity is presump-
tive evidence of bis due appointment te
the office, because it cannot be supposed
that any man weuld venture te intrude
himself inte a public situation which he
was not authorized te fîtl: TayI. Ev. 2,
178. Lt is obvieus that public pelicy
requires such presumptiens, in erder te
secure the independence of public officers
and prevent their being harassed by vex-
atious actions-see Fray v. Blackston,
3 B. & S. 576 (1863).

But the charity of the law appears
not only in the presumptieli agamest al
kinds of impreper cenduct, but in many
other different directions. Thus the law
inclines strongly agaLflst penalties and
ferfeitures. "lThe law des net faveur
forfeitures, which wiil acceunt for the
verystrict preof required of a landlord,
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