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was about to pay the first premiit
cy, B. asked hini to deposit il
credit. Defeudant accordingly
on auother branch where lie had
amount was transferred to B. 's
the tirne îaxîded the policy to
executed. B. Dlot baving paid
Bull],

llHeld, in any~ action to rccov
defend,înt, that the transaction a
paymnent to plaintiffs.

Semble, also, that the acceptanc
and the other facts raised a proin
Preuîîum.

Ha gel for plaintiffs.
M.a ameron, Q.C., for defeiî

VACATION COUR

DEVLIN V. HAMILTON AND LAKI
WAY COMPANY.

R. W. Co.-Maî,gjamas toa8esees dains
daîruge.

Defendant's road is lîrought iu
H. through C. Street, a very narra
the leave of the municipality.
one brick and two rougli-st h
atreet, and the trains caused tha hoî
and plaster to fall, aud were a seriu
ence to the user tif the bouses.

HAGARTY, C.J.,C. P., on au app
sess damages, leeld, that îîo such pe
ural iujury is shown as would entit
relief, and, apart from, structural iuj
could be grauted.

J. B. .lead for applicant.
C. Robinson contra.

RE ARKELL AND CORPORATION 0Fr

Limiting licenus to oae-Billiard tab

Held, following In re Brodie and
that a by.Iaw limiting shop licens
ultra rires.

HAGARTY, C.J., 0.P., Aeld, th~
poration have power to declare tsai
table kept fur hire shahl be alla
licensed tavern.

Held also, tînder tlîe power give
of the last Tavern and Shop Licen
shops, that tIse municipaîity "m iay

»-restrictions upon the mode of carry
traffia as tIse COuncil mnay think
Council may require dlîops to sel
hours of 7 A.M. and 7 P. m. only.

Robinsons, Q.C., for applicant.
F. O08W contra.
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NOTES 0F CASES-. [Ontario.

îm on the poli« RE DIONELLY AND TowIcsHip OF CLARKE.
to his (B3.'s) (April 28, 1846.>

îîrew a chseque LùI<u0, lice ses-Difs rent dutîes in same nunisîPali0,i.
funds, and the TIse council of a township psssed a hy-law
credit. B. at fixing tIse duties to ln paid for liceuses for
d,,fridant dnly taverns and shops iii -everal villages in the
plaintiffs this towuship at one suns, and in the rest of the

township at a lower sum.
er it froin thse iHAOARTY, C.J., C.P., held, that tIse distinc-
imoanted to a tion was uuwarranted and ooutrary tu the spirit

of sec. 224 ut 36 Vict., cap. 48.
e ut the policy Hutcheqo? for applicaut.
ise to pay thse

BE WYCOTT AND TowxSnîP 0F ERNESTOWN.
(May 5. 1876.>

Lialt. Duiakin Act by-law-.Defective publicatioa..Powtr to
qîsash.

Iu publishiug the requisition and notice for aT. by.law under tlîe Dunkin Act, there was no
E ERIE RAIL. publication at ail duriug one of thse "«four con-

secutive weeks " before tIse day fixed for the
(Aprfl 25, 1876.) 11011, as required by sec. 5 of the act. The by-
rgea-Strsesural law was carried bya lremjitand there
to the cjtv of usnù al egation on tIse part of the spplicaîît

tha an voerswere misled by want of tlîew street, with nte'
buses nf he HA un îsoN, C.J., lseld, that grauting the CourtOause ibrthe mîght iniàdiscretion qnash the lîy-law, it wasuse tovibate not, uîîder the circumstances, a proper case forus inconveni. the exercise of tbat discretion. Cox V. Pickering,

lication to as. 24 U.C.Q. B. 441, and Miles v. RichS.*nd, 28
~culiar struct- 3.C. Q. B. 333, distiuguisbed.
le plaintiff to Thse mIle was discharged withont costs, as the
jury, nu relief corporation did not see fit to appear.

F Osler for appliicant.

RE MCLEOD AND TowN OF KINCARDINE.
(May 9, 1876.>

ST. THOMA8S Harbosr dites--By-law to raiae->,sejes on iaecchanisdîe.
April 28, 1876.) Thse town of Kincardine passed a by-law, sec. 1
Les-Hoisrs for of wicih miade ail gonds, wares, merchandise,

coning. i.to orgoing out of the harbour, charge-
90OWmnville, able in the hands of consignees, with certain
as tii oua is scheduled duties for the purpo8es of the harbour.

Sec. 2 gave the harbour officer power to seize andat the cor. sell the goods for tliese duties. Sec. 3 gave an
t no billiard action for thse dues; aud sec. 4 provided for pun.
wed in any ishing 8fly oua evadiug paymeut of the dqtiea.

Sec. 6 provided imprisoumieut for 30 days, forn Isy sec. 12 any oua who fouled, iured, or inctusbered the
se Act, as to harbour piers, &c.
impose any HARRiisoN, C.J., held, that sections 1 to 4

llug on suaIs were clearly ultra vires of tIse corporation, au
fit, " tIse thse dutie8 must bie imposed on tIse vessais.

between the Held also, that so much of sec. 6 as inipoed
'buprisoument for 30 days must also be quashed.

F. Osieér for applîcant.
xcMidiael, Q.C., contra.


