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eighty-one, that dedication is a model of pro-
priety and grace. In the same year in which
he dedicated a political work to the Queen of
England he dedicated a scientific work to the
University of Edinburgh, which selected him
for its Chancellor in 1860. That volume con-
tained treatises upon wathematics and pbysics,
written between 1796 and 1858, upon the most
various subjects—general theorems of geome-
try, problems of Keppler, dynamic principles,
- the differential calculus, the architecture of the
cells of bees, analytical and experimental re-
searches into light, the attraction of forces,
and lastly, the admirable speech which he de-
livered at Grantham, npon the occasion of in-
augurating the monument to Sir Isaac New-
ton.” After describing the residence at Cannea
and the industrious and learned life which
Brougham passed there during many winters,
and where he died on May 7, 15868, M. Mignet
thus summed up his estimate of his character:
—4 ITenry, Lord Brougham, belongs to the
number of the great men of his time and of his
country. Endowed with extraordinary genius,
possessed of vast knowledge, gifted with bril-
liant talents, animated by incomparable ardour,
he devoted the thoughts of his mind, the
enthusiasm of his soul, the resources of his
knowledge, the brilliancy of his talents to the
service of the noblest causes—to the progress
of justice, of law, of intelligence, of humanity.

A Reformer without a chimera, a Conserva-
tive without a prejudice, he never separated,
either in his writings or in his actions, what
was expedient from what was right, and
it was his pride to keep in accord the free
advancement of men and the moral order of
society.

He was also the defender of political liberty,
the persuasive advocate, of civil cquality, the
zealous promoter of public education, the elo-
quent supporter of human emancipation. 1l
lustrious by his works, memorable by his
services, Lord Brougham iwust be counted
amony those great men who honour the coun-
try whose glory they sustain, who maintain
what is right and strengthen what is good,
and who, by the brilliancy of their talents and
the generosity of their souls, are held by pos-
terity in everlasting esteem.”’--Law Journal.

RAILWAY GRANTS.

The construction of railroads as aids to the
settlement of our public landa is an enterprise
of the highest national importance, and as
Buch ought to receive from the community and
from the Government all the assistance which
they can command. Every person must have
seen with satisfaction the liberality with which
our rural and urban municipalities have sub-
8cribed to the stock of the various cempanies
Bow in process of organization or which are
already pushing on the construction of new
dlnes. The Provincial Legislature has re-
Bclved to insure the success of these enter-
Prises by granting to them large tracts of the
Public lands. Are these grants constitutional?

Such is the question to which the writer puar-
poses to draw public attention. This point of
constitutional law would have been raised
more opportunely before the incorporation of
these companies ; but it cannot be denied, even
at the present time, that it is one.of great
practical importance. If the success of the
present railway movement depends in great
measure on the grant of those publ.lq lands ;
if the money votes of the municipalities have
been given on the faith of these grants, it be-
comes necessary to ascertain that their legal-
ity canoot be called in quession. If the con-
stitution is defective in this respect, it must
be amended, not violated. The following
opinion is published only after a full discus-
sion in the editorial committee of the Revue,
and after having reccived the approbation of
several confiéres of the Montreal Bar.

By the common law, all the public lands
are the property of the Crown. It was form-
erly n disputed question whether the Kings of
England had the right to alienate the Crown
Lands. In course of time the Kings certainly
exercised the right of granting the Crown
Lands at their pleasure. But the excrcise of
this prerogative having greatly impoverished
the-Crown, it has been restrained by several
modern statutes.*

In the Province of Canada previous to 1867,
the public lands were the property of the
Crown far Provineial purposes and subject to
many restrictions enumerated at length in
chapters 22, 23 and 24 of the Consolidated
Statutes of Canada. Certain free grants could
even be made by the Governor in Council.
As to the Legislature, its power over the pub-
lic lands was unlimited.

Under the British North America Act of
1867, the tenure of the public lands has undqr-
gone very large modifications. The ownet_'shlp
is vested in the Dominion or in the _Provmces
according to the nature and situation of the
property. With regard to the Dominion, sec-
tion 108 declares that * The Public Worksand
Property of each Province enumerated in the
third schedule in this Act, shall be the pro-
perty of Canada.” This property comprises
the canals, public barbours and fortifications,
and others of alike nature.

The right of ownership in the Domision of
this property is absolute and free from all re-
striction, Section 91 enacts that the exclusive
legislatize autharity of the Parliament of
Canada extends to certain matters thereil
specified and !mrticularly to “ the public debt
and property.”’ X

Is‘i)c tgus with the right of ownership vested
in the several Provinces ? Section 109 declares:
« All lands, mines, minerals .aud royalties ge-
longing to the several Provinces of Canada,
Nova Scotin and Now Brunswick at the union,
and all sums then due and pﬂy&ble‘ for such
lands, mines, minerals and royalties, shall
belong to_the several Provinces of Ontario,
Quebee, Nova Scotia and New Brunswick, in
e, -

* 5 Cruise’s Dig. 46. 2 Greenleaf on Real Property, 89.



