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The prescrnt writer ventures to express the opinion that ail the
cases c.ted in the last two sub-sections, except Brannigan v.
Re'binson, are based upon a narrow and technical construction of
the statutes, and that the circumnstances under which the right of
recoverv was denied were fairly within the spirit, if not the letter,
of the language used by the Iegis!atures.

6. What constitutes a " defeet."-Where.ver an instrumentality 's
.iiot in a proper condition for the purpose for which it was
appiied," there is a " defect " in its condition within the meaning
of the Act 'a', If the whole arrangement of a mnacaine is defec-
tive for the purpose for which it is applied there is a defect so as
to bring it w~ithin the Act, although each part may be suficient (b).
It follows, therefore, that, whenever there is such unsuitableness
for the work intended ta be donc and actually done, the liability
contcmplated by the statuite arises, although the appliance is
perfect of its kind and in good repair and suitable for other kinds
of work. In such a case the cmploycr is in fault because he has
furni'.hed appliances for a use for which the), are unsuitable, and
iii effect is so orde-ing and carrying on his work that, without
fau!t of the rrdinary workman, the natural consequer.ccs wifll bc

a Lord Coleridg~e. in IIcçke v. Sam irlço,, (îS3< 1?£'.B f)- 30. [A prroved in
Cripls v. Judgee IC. A. 188 4 l 13 Q.B. 1). ýj8,j Lindlvy, L.J., in Yarynoulh v Fran<c
1587)1 'Q. H.!).647. - 1 takLe Jeféet to inciude a ni ting which reonders the plant

etc. untit fori the use for w~hich it is intended. wlien rîsei in a reasonable way and
wi'ti reasonable care. -The word - defeci * imp'lies an inherent defeci, a defi-

cecinsomnethinig essenial tothe proper use of the apparatu% for the purpose
al.ohie assge from the majoritv opinion in lialsh v. WVhikh', a ut nr

A defect in the condition of the way. or works, or machinery, or plant means. 1
shou!o he inclined lo say, such a state of things that the power and qualitv of the
sîîhbjcct to which the word 'condition' is applied are for the tirne being altered
n srîch a manner as <o interfere with their lise. For instance, if the way is made

to ho nmuddy ha water, or if àt is madie slippery hy ice, ini either of these cases, 1
shorîld say that the way i tself is ilot defective. but the condition of the way, by
reai n of the wvater which ks incorporated witil it, or fiom its being in a
freeziingk siate. k affcîed.- Per Siephen, J., in MrGffen v. PaIniers (Mc. Co.

<88.!) 10 Q.HBD. ;.

i b) Cripps v. judge (C. A. 1 "4) 13~ Q. )- 583, pe r B re t. M. R. The mword q
"dtfecît iii the arrangement,~ tied onlv in the Acts -if Ontario and British

toîrînhia. nrans. i li elenaent (ifdanger ar isinz from the position, and collocation
of niieliinerv inil %el f perfecilv y ou,îd and well fit ted for t he purpose for whieh it
i, to he îi sed . .lfA C(Yo<hr rii v. Ga le Jtf/g. jo 8q&2) 19 0 nit. A pp. 1 17, pe r OsI er,
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