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Pwvlnoe of Canada,
DISTRICT OP MONTREAJ* SUPERIOR COURT.

ARTHUR C. WEBSTEK,

Plaintiff.

vs.

THE GRANO TRUNK RAILWAY COMPANY OF CANADA.

Defendants.

The Defendants for Defmse aufonds enDroU to Plaintifl''B Action in this canao, not
fewing or aoknowledgine; any of the matters and things in the said Declaration set

forth to bo true, say that all ibo allegations matters aM things in Plaintift''s Declaration
contained are and each of them is wholly and altogt^her unfounded in law and not suffi-

cient therein for the said Plaintiff to have or maintain against the said Defendants the
ccHiolusions in thp aaid declaration taken or any or either of them or the action of the said
Plaintiff in this behalf against the said Defendants and this the are ready to verify.

Wherefore the said Defendants humbly pray that by the Judgment of this Honorable
Court, tlie said Plaintiff's Action be hence dismissed with costs, distraction whereof is

prayed by the undersigned Attorneys.

(Si^wd,) CARTIER & BERTI^JLOT,
De/endottta' Meys.

Montreal, 10th June, 1858.

Reasons or moffttu alledged by the Defendants in support of the foregoing Difente
m/o»ds eti Droit

:

1st. Because from the allegations of 'he Plaintiff's said deelaraticn, it appears that
the right to recover damages by reason of the alledged refui„ai of Defendants »o transfer

the shares in said declaration referred to (if any such right exist) is vested in the parties
therein named as transferecu of said shares to wh in the firm of f^nnesurier, Routh and Co.
and in the City and District Savings Bank tmdnot in the said now Plaintiff, and because
no demand by Plaintiff on the Defendants to transfer said stock is alledged in said de-
claration, or any legal cause or reason by which the Plaintiff can demand damages or
recover the alledged loss referred to, by reason of a refusal to comply with the alledged
demands made by the said transferees.

2dly. Because by the Law regulating the tvausfer of shares in the said Railway
Company the Defendants, a form of transfer is provided, and it is thereby also provided
that a duplicate of the transfer in the form so provided, should be delivered to the Direc-
tors of the said Company to lie filed and kept for the use of the said Company and that
an entry thereof should be made in a Book to be kept for that purpose, and because it is

not in Plaintifl''s declaration alledged that the iransfet of the said shares was made in
the form provided for and embodied in said Law, or that a duplicate thereofwas delivered
to the said Directors, and because the alledged offer to surrended the duplicate by the
said traasferees is not a sufficient compliance with said law, nor could such otier made
by the said transferees avail or be pleaded by the said Plaintiff

3dly. Because the pretended right of the Pfainiiff to recover front the Defendants the
sums of money in Plaintiff's declaration referred to appears from the aaid declaration to
rast upon alledged tiontmcts with the said transiences and upon debts alledged to be due
them by Plaintiff' and on alledged transfers to them of said shares, as collateral security
for said debts, and upon ailedgitd demands and protests in respect of said shaies and re-

fusals by Defendants to comply with their aaid demands whereas by law, no such right
is or can be by reason of said allegations, vested in the Plaintiff against the said Defen-
dants, by reason of alledged contracts, debts and tranjaotions between Plaintiff and the
said transferees to which the Defendants are not alledgod to have been privy, and because
the riifusal to oomply with the said demands of said transferees in uansferring said stock
would c<M»fer on said transferees a right to a similar action against Defendants on their

part and for their Ixmotit but not upon the now Plainti'I.

4tb. Because the alledged fall or depreciation in the price or valm* of said shares and
the alledged incidental loss and damages in Plaint)fi"'s declaration referred to, does not
impose on Defendants any responsability in law to pay Plaintiff for such alledged, dimi-
nution in value, damagt! or loss, in as much as the Plaintiff apjwars to have transferred
and was by law obliged to transfer the said shares absolutely to the transferees for value
paid and irrespective of the alledged understandings in Plaintiffs declaration mentioned,
and because such pK 'ended fall ill the price or value of said stock is not nor can the

same be taken at held as recoverable by Plaintiff from the Defendants, without ailega-
tions showing actual damage suffered by him by reason of his undertakings as Vendor
or transferror to the iwjtd Vendees or fransfertes and in the quality of Vendor or transfcnor
solely and not from any indirect interest in any surplus remaining over, after the applica-
tion of said shares as collateral security in payment of said alledged debts, whereas no
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