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cause of action alose, flot whero the goods wvoe ordered, fini
wbere they wero dehivered. Ih is flot ncessarv Iliat every
particular connected %vith the contraci mliîoîîl take pla~ce
within Ile diâtrict. He citeI Entery v. lia rfict', 2 LI. fl;trn,
1555.

Jxavus, C. J.-I arn of opinion that tile couilt coute juldge
wua wrong- The expression, "1cause of actiori,ý 'ii scet. 60,
milans the whole cause of action. Tire question filion is, did
the whoie cause of action arise in Manclie-tcr? Tu sustain
thoir case, the plaintiffti, in addition to proving tire delivcry

oftegoods, ould have had to prove the otder fur tliue
NowUrn orer was given at Oxford. Therefure. the whole

cause of action did not arise withiîî the Manrchester distict.
The plaitiifs ougbt te be nonsuited.

Avtc, J.-I entirely agrc iii opinion. It is inantifest
that, accordltlg tu tie natural construction of the termn, "icause
of action,11ifl sect. 60, thre whole calise of action i.r nieant. A
defendant mnay be sucti where ho resides or lias rosided for
the last six monîhs, or where the whole caust! uf action arose.
but not in a district iii whici lie has nul re!iided, ini wiiici
only part of the cause of action arose.

CitiSgWniLL, J., and WILA1,J., concurred.

Aplpeai al4Iuwecl.

DiAu ANào Oniamaw, ATTAC«Nîx< Catmroiaa, PLAINraI,,
V.

PÀRLBIC, &fi AuscoaNDibi OsaToi, DXPIENDAtT.
(Counby of Elgin.-D. J. Hughes, Judge.)

Intlrpleader.
lhe claimant was suramoried touching a dlaim mnade by

ham to goods seized under ilhose 4ttachmenls, lie being an
ix.ontion creditor on a Judgment recovered afier tile dlefcîîl-
ssii abecondod. The attachments ivere iissued on the l9tlà
April, 1855.

The claimant's f'i. Fa. came ta the Sierilf's hazîds on Ist
May, 155; te au ent in the Courity Court was coin-

menced 4y non-bable process, and defendant served tiiere-
vith before ho abaconded. Before executioris vre issued
on the attaching creditors' judgmenls, thre claimnant's _fieri
fucias issued against the deferidaat's goods and chattels.

The cWamant insisted at the hearing of thib Taterpîcader
Somrmons that ho was cntitled ta priurity over tice alîachîng-
crediers, because the defendant ha bent served wîîh pro-
ces of the County Court <which resulted in the recovery of a
judgment for the clamant) previous to the issuing of the
Attachments, and cited Bank of British N. A. v. .Iarvis, 1 U.
C. IL in2

Mr. Nicha, *for the attaching creditors, contended-lst.
That the 4th clause, 5 Wmn. IV. ch. 5, only aplies to attach-
mçnts issued under the Abscondling Debtors' Acs, 2Wm. IV.
ch. 5, and 5 Wni. IV. ch. 5, and not te those issued uîîder
thre authority of the Div. Courts Act of 1850.

2ad. That process issued froas Ille County or Supeiio
Courua does net nullify the writ of this Court, or raupersedte Ille
affect of attachmenta asaued by ils authority.

3rd. That the precesae of each Court is independent each nt
thre cilher.

4th. Thal the 66th clause of 13 & 14 Vic. ch. 53, vcqtîs ail
Ihle Pberrty seized under the authority of that clause in the~
CleUke the Court from wbence the process issues, who is te
hold it until ai the attaching creditors for 'whose benefit the
seare was made are satisffed their daiims, or rintil sold and
disposed of for their benefit ; and cited Ex r'aite Nlat.Donald,
(7. C. Laie Journal 77, in re. Mawhinnry.

Per Iltics, J.-The variaus clauses of 13 & 14 Vie. ch.
53, boariiîg upoi flic srabject o!* absconding debtors, ame the
64, 65, Gi6, 67, 68, 'zind 71 ..t ; clnd afler a carefut perusat of
tîreiin, 1 ara satisiei1 iliat laponl aIl tie points Mr. Nickel iii
righit ini whier lie has urged for rite attaclrîîg creditors.

1 admit thiat the cabe tfore ne presents an anomaly as
regards ti,. several Statutes rr.latitig tu absconding debtors ;
for iviii3t 1 sec the priticiptc. establiâhcd by alt ot thora thal
a preteroîîre shahl e given to a certain clasit of creditors
under et*ri.tîir cire 1 m.,ttilîce, a superior lireteretice te recOg-
nizcd ii t.irour o'filea bUntorq uf tile paîtîeîîlar (ouft whîctr
inay liajpjsni t0 have s f far as clainiq; tit the crie
haund it guis, tIe Icagth, sfaas1can sec, of uslifying the
holdinîg the vhîole pîopertv ut nui abscon ding d14.,tor ini tilis
Court laîr rite benelît ol tli)SC Wlt) bhaIt corne in witlrîn one
mortia tu bue out attaclimtoart, (lirnviding thore bas been no
pruetNs fzerved lit any qnit tir litis Court previouq te the
debttor's; departare> and for tiros unly-tu the exclusion of the
attachât- creditors ui any otîrer Court, uîîtil those ut litis Court
are sait. ied: aîîd-.r fil tIo lier fbaud, tire propurty is seized
'y tflic Sirill orn Att.zclrnieats îssiied froin flic diffierent
Suprurior Cutas, andI lîeld by Iiirn for rte beiielit ot aIl thoe
whoc shall sue ont and place ait Iris hiands Attachirrctits witb.rn
six moîîtls frorn the ussuing the uirst aitacimnît, provided the
debtor has fieot bei raerved with hailable or nort-bailablo
procesa proviens lu bis departure, w,.herconi proceedirigs have
beea based fint have led tu a juJgrtneit recorded by Ille
plaintiff thercin.

1 ara satistied tltat the 61 sction of thle D). C. Act of 1850
makes ait exception in firvour oU* persons who have cent-
menced proceedaîigs iii tbis Court against persons before Ihey
abscoiid, and before tire imsiiiaur of an Autachmeurt under that
sectioni, by giiîîig tire cruditrrs whlo are alteady iii Co'ît a
priority iii exteutioaî. 1 <lu nul tlîizk, haowever, thrat priorit3r
is iaîtended in, be given te aîiy other than Division Court
suitors; or that tire Clerk of fil(.- Divi,îon Court hoîda the
pruperty, or fie proceeda of ils maie, iiî trust for the benteit
ofary oter tIrait judgmnent crerhilors, or attacliing suitors Wbo

afewrsoblairi judgmcnts ini the Division Couit, because
the second sentece ct the second proviso, rec. 64, appears
clearly to coittempîate suitors ia tlle D)ivisionî Curt otity; the.
words arc-,' anrd tii t iwleaî procedings su all becoiitiewned
in any case before the issuiag of au attacit ment rtnder thes
Proisio. ns tu iissci utIstlprocetiiegs uîîaiySe continricd
toj juginnt and cirecut ion in te Diisionr Court wjfthjf
teltickasuc/ proccdinigs »way itve Sen coîînrîîenced; amdihla
propcrIy eztd Uplon rîny surit affluchieeni siwllt b,.' liable tn
sei:aere adsale undter te e> cttio Io lie issued iiîpon suc/a
judgwient, or lhe)r;ccfd.s tir, ictuf, inl case suc/t prooerlyl.uill
have been sold as perishaobl. s5 ail bc' applîcd Lit sati.faciirn
of suchajnrdg- itent."

WVeru flic: iîîtentinisto rthe 1 tgslîire ctlîertvise--iii order
te entltle titis claimaui tlules vrioril)v Ini ýxecîîîioi1, the word
<t Diviqion"l bcfr h so (un"rte w'uiîd have bren
omitted in tire sentenîce I hare quloted.

l'ire Acts of 2 WVm. IV. cli. '5, anîd 5 %Vni. IV. ch. 5. wern
passed when tiacre %tete tio ceints in e.a.rîeîrc aatfiorized Io
issue thaise Attacîrnients .,gëainsbt albscuî<lirîg- <ehlors olher
filant the Q. B. and the C. C.in Upper Canada; go tîrat on
bîrat groîînd 1 shOuld -SaY the 4 clause of 5 WVm. IV. ch. 5,
does îlot refer to Atlaclîmnents isstied against absronding
debonne generally, but offîy to tirose isb%~t l yIll<e sîiperior
Conrte ëf C. C.

(In Ille -1hole. for the tensons -%talcd, i arn -aljsliptl prîerity
cannot, îîndpr flicecxisting lawe, bc legail set rip ty ibis
claimant.

[Upon the main point in iliis case, thero is n contlict et
d<>pisinn amon.- thc Conîy .Itidgcs. WVe know that lire iucIge
-f the Cmitîv nf Sîrnee has heîd the law in tue intich the

18b5.]


