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thero several tjmncs, iitess suppo3cd for taxes: witniebs pail bits bc resident ivitI<iî tho M,%utilclpality, lie shall tranfsmit to hlmt by
taxes there, hîaving rentcd part of the promlises. Bleard had bien post a statement and douîand ('f tige taxes chîargea agîiinst Liai ls
dowîî occisionahly after J uly, but property, otlice and ail hall becu the roll, and that as no such statement and dengand vec trace-
pnIrchftuedl by otiiere. intted by post, the distress was illegal.

ont tijis tige 1îhîintiffs' counsel contended thnt no dctnud Vils Tite louter of tho 17tth of April inay bo taken te bo an answer te
proved oit plaintîis fourtceîî days tiefore seizure ; timat dennamd the notice transýmitted hy the nbssessors under the 23 section or the
miust ho persomial, nlot oin agent ; that ins any event Leightoiî vas lct. It wuuild btate the actuel vaine ut which the real property
not ant agent for sucli hurulose. vas assessed. All thoreforo must tomn upon the DecGssity, ais a,

For defeîîdagits it was urgcd that the foi -teen days' deinsnd vas condition 1 ,rccedent to distrcss, of nmailing a deniand, or transmit-
only direemory, anîd that going to the residence or placeofu busi- ting oite by post, and if necessary upon the proof given timercof.
ne-s was suilicient. The plaintiffs werc entcred on thse rollas residelnts. le i6 admit-

Tite jury ivcre tolil tliat the net required in ternis, tiet a de.- ted tlicy itero flot residents ix> fact, but 1 do flot thiiîk, for the rea-
maud of fourteen <ihys before seizuro must bo proved, and tniey sout aiready given, tliat the assesamient ig void fur thi, mnistake of
wero asked te find if such a demîîand wis nmade on plaintiTs or descriptionî. ite collector's duty, Iiowcver, ditièrs according te the
their auttiorised agent aifterthe cellector hll deîaandcd it at mtimor placeoli residence or noii-resideiîcci the sec. 41 previding timat 1 if
last kîîovrn place of business. Tite pliintiffi' coutîsel coîîteîîded any person whose nanme appears oit lus moll 3hall noi bc re'sident
that the judge shioul hiumseif decide timat Leîgliton was flot au ifiArn fhe iîmunreipalmi;?, le shmoU transmnit by lîosf," &c. ; this was
ngent oa wloiem sucli deniand could bo made. h judge left the îîrecisehy the plaimtiffe' case. It dcpends, not ou the description
question as to Leighton being such agent to the jury on ail the eutercd on the roll, resident or ngoz-resident, whlich la n:aterial for
filcts. the purpose of votîng, but oit tIse filet of hein.- resîident or no.

Tite jury founid for the defendants. Thon tho collector ýJiould havo transiîîitted thent a statement
lu Easter Temmn, F,-eaa, Q. C., for plaintifft, ohtained a rule and dcnsand of the taxes chamgedl against îliem iu thse moll. Tho

to show cause wthy tiiemo should flot hoe a new trial on the law and 43ra section gives tho power of distress. If auy party neglects or
evidence, and for a misdirection, iu heaving to thse jury te decido refuses to pay for fourteeu days "o ff cr sucm demsad made " ont
whether Leightou was plaintiffs' agent. and in ruling that notice bilm, referring lu tii case to actuel resideuts, the collector Mîay
to au agent, uot at the dcfcndaut's place of business, lias a legal lovy, IIand af amîy ligne off er one moîîthfroi ftie dem rery of thme roll
notice. fa /mî,n," (wlîlch niust bo donc on or befroe tile let of October, sec.

Iu Trinity Terni, il. C. Cameran shewed cause, aud Fl-cenuan 39), « .the collector may mnaku distress, of any gonds and chattels
suppemted the rul, citing 16 Vic. cap. 182, sec. 17. vîiicui lie inay find upoii thse lands of zion-residents ons ahich thse

DRArm.n, C. J., dehivered the judgment, of the court, taxes inserted against the saine ou lus roll have not been paid, and

1 tliink the Iearncd judge vas bound to loave the question of noe dlama of proporty, lieu or privitege thereupon or thereto, shall

agency as a fact to boe îecided by the jury: whether the evideuco ho avaihable te preveut tlie sale and< payniemt, of tho taxes and costs

oifcred %asadniissable, andif admissable, whlethez tliere vas really out of tIhe preceeds thereof2' It is to hoe obsemvedl tlîat titis lest

auy proef wlîatsoevor of thie fact of ngency, it 'ça' for thie lcarned rnentioued provision does net say after demaud, or after transmit-

judgo te decide. 1f lie tlmought there vas evidence, timon it ivas ting a statement or denmnd, but aftcr oite mnth fmem thse dohivemy

for thse jury ; for the question of agoncy, is net, 1 apprehcend, on of the roll to the cellecter. It la truc tliat thtis particular power

of toso prelimîinary questions, vhîich a judge must buumself dccide relates to dîstress on tme lands in respect of wîich the taxes wcmo

upon lu order to lot iii evidence to te submitted to the jury. Sncll imposed, and titis tay Weill have been thouglit ueeessiry, as the

as, wlmtler a confession ho adinissablo or lie, on arcount of some goods ou itucli lanîds nîay Dot have heen the lîroperty of the party

ahleged promise or titment under the inltience of which it vas gtvcn, assessed. But this provision taken lu conuection with section 45,

or ivhethser a pamty sinice dead made the declamation tendemed in heads to the conclusion, iliat lu case of non-residents, the trans-

evidence, at a lime wçhea CIme conviction cf bis speedy death n'as mmittig a statoînent and demand is not a condition precedeut te

presemît te lus mnid, or wlietlîersccundamy evilence of the contents the power of distress, thîough tho collector muay bie liable for auy

of a deed la admissahie under existmîg circiimstanees. dameige resultmng troua the omission to transmit it. The 4Zth sec-

Then, it appears te me Chere n'as evidence that, Leiglîton n'as tio)n enacts tlîat if any party taxed shall flot bie resideut, or shahl

tlîe plaintifrs' agent for the purpose of liaving this particular de- have removed, &e., or if sny îîarty shall neglect or refuse te puy

mand made upon hlm, and thereforo the objection for zuladirectlon any tai assessedl in any Townshiip, &c., within thse County je which

rails ilpio, ho;h grounds. lie shahl reside, it shall ho lawfnl for ' ho collecter te levy sncb tax

Thon it 13 objecteid that the Dames of the plaintiffs should have by distress, &c., of the geeuîs of such party lu any Township, 'Wlicli

been entemedl on tIse roll as non-resideuts. hat tlîey wcre lu facet fer judicial purposes, stiail bo lu the saine coutity, and te vliicl%

nou-rcsdents is net disputed. That thoir Dames were entercd on sucli part>' shall have so remevced, or lu whîich lie shial reside, I- 

the roll with their agent, front which thmo jury miglit fairhy lofer a of aMs' gsads and c/mat feZe in hi possession f/meremî."

requeat ou Cheir r -t. la, 1 tbinhc, sufficiently establislied by thme Tite distress appears te me te ho covered hy thtis hast provision,

practico of provi ub years, and by the lutter of tîte 17th of April, Per lmn hem hîudh dishirge.-uedslag
1857 ; the lands themeforo ivould net conte witlîln thse description Je u.Rl icagd
lu section 8 of 16 Vic. cap. 182, uer under sec. 22, and ne objec. -

tien was targed, uier iudced could tîmere bo, te the umount at whmich
they were assessed. Se thuat if it amounts te anytlîing, the objec- CIXMÇCERY.
tien is, that by net describing thse plaintifis as non-residents, tIse (IN BANC.)
cntry of ilîcir Dames, and the asscssment of their proporty bocanie
augator>'. 1 thiuk it sullir.ient to observe thuat thie object of the (Rte1xwt.l by TniioAs ItoDGI.-s, Esq., LLB.. llaretstcr-atLftw.)

provise, requiring thse words "1non-resideut " te hoe pl:iced ou tIme
roll opposite the naine of a frecholdor, la chiefiy if net exclusively B.tvas v. T,%TîmAas.
dosignied te prevent, lus voting at alny municipal cectien b>' reason radice-ZPeceirrfor Parlntrilhîp ipr.iperty-.zster's Rdlpôrt.
of bis naine hoing on the asssessors' or collectera' moll. We nuighit lÇlten tberc ta A rererenco te the M.%at6r tu cnîchre wtuat lands 'rlm Parinenf pi

as Wivol bold tlîe assessinent, of the party void because Lia amIdress Propery, 1 mation tu appoint il itecver ta infonmai. (*t coeI5.
was omitted front thse roll, as hecause the words non-resident arec1t coeX5.
omittcd. I think iscitlier omission 1jer .ec provents thme collection of lu titis case, three lots laed bren bouglmt b>' tLe parties Who

taxes, liai ut tIse tinie of purchasc, been in partnemshîip. TIse cou-

But it la argued thmat the 4iat section (16 Vie. cap. 18,,) mnales voyances Nvere made te Defeadassi, but tIse Pllaintiff lad advasîced
it the lut>' of thse cehiecter to cali ut heast once on the party taxed £100 for the purcmase of tile fimat lot, part of Ilme Purhmase uîoney

or at tlt place of lus usuel resideuce, or domicile, or place of buai- for thie second ; and thme third iras bouglit hy a detit due tIe
nsas, if within, tIse collcctor's Tovrnshiip, &c., and te dcnnd pay- patnership b>' the veuder. A deece Lad hecu prououncedl re-

ment, and if any Vrson whose namne appears ou bis roll shall net femiug te thse Master te eniquime what vas partnership) properi>'.


