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C. S. ÀI atterson, for the demurrer, referred ta
The Niag-ir FaIls Ir.ernational Lridge Coinpatjy
e( ai. v. T'he 6'reci WEestern Raaitray Cola;tl,
22 U. C. Q. B. 592; C'raiwford v. Beard, 13 U. C.

CP. 35; Jud-sn -v. Grfin, 13 U. C. C. P. 350.
S Richards, Q C., contra, rcierred to Ilutton

v Word, 15 Q. B. 26; WVestiake on Private in-
ternationial Lawr, S. 232, as cstablishirg that the
niaintiffs irere anly entitled to recaver the rate

ýfexehangre hetiveen the tivo coutitries at tlie
tiu-e of the commencement of the suit, and flot
at the time whcni the notes became payable.

A. WILSON, J., delivered the judgment of the
court.

It is not disputed that the place af payment is
llinois, wvhere thuse notes irere made and deli-

vered, anîd thait the rate of exchange mnust be
governed by the rate prevaîilirg betircen the
fortin iii which the suit ia brought, and the place
irbere tic xnoney is ta bu transmitted ; but it is
contended that this rate is ta bu dctermined by
tha! which prevailed at thc time irben Uic suit
iras brouglit. and not nt the time irben the moncy
became payable.

In the passage cited fromn Westlake it is stated:
But irbat if the question of place becomes

complicated irith onu of time, by a variation of
the rate af exchange betireen Uic date ien the
dcbt MI! due and that ien the action is brought?
It is thc latter period at tvhich the exchinge
must bu tak-en ; for the only fixed elenhct is the
afirjunt otving ln thc pince irbere Uic debt is pay-
able, incra2ascd af course from tinie to time by
sncb interest as may there accrue uppn it. What
is due clscivhere fluctuates from forumn ta, foruiz,
and from moment ta moment, bcing always the
cum srhich, an being remittcd, will produce that
ainount.."

The assertion (for it is not raoi),that
there is "4a fixed element af nmaunt in thc place
irbere the debt is payable," is flot correct, -ça
lonlg as it is claimed ta bu paid in a foreigu cur-
reury, or, in other rords, sa long as it is sulaject
t0 the lairs af eciange; but evcn if thtere bu
cuch a fixcd. clement af amaunt at thc place ai
of plymcnt, nom can that apply more ta thc time
of the suit thpn ta h UiUne of the payment ?

If this là-if been a bill af eichange instend of
na prornissaçry note, Uic application of the mile af
tichan-e ta the time ai Uic dishonor would have
iý*.n more abviaus.

Suppose, then, instend oi this .,the plain.
tiffs, residing in Illinois, had dr. In a bill upon
the defendant in Canlada, paýyable in i. .inais, and
let bad.acceptcd it. whcn th-it bill fell due ndi was

dilrlr~.thi piatintiff-;. acr.arding Ia the aInw
3 lcrchant, moula have been at liberty vt -edra-iw
DPOn the acceptor for the amount liu ought nt Uic
tine of tlîe dis,,honor cf thc bill ta have paid ta
the drawers or bolder, togetheriih the expenees
and any a'i-iitionai cxchiange wich was then pre-
iailing betiveca Uic tira places Why doua nat
the sanie rule ipply ta a note as ta -& billI? The
l.rc of a noate relies upn Uic punc*.tiality af

the makier ta redeem. the p-iper, wlaich the payc
hts probably negotiatcd; and if thc maker .do
11(-t redeom i1 itUi pnyee ina snch a cas3 miust:
arid if lic do, why shoni.! lie flot get froin Uic
naker the manev ivhich hio, the payce, liaI been
obl-igýed ta pay, and îvhich the niaker oughit ta

have paid ? wVby. if thc payee lias pilid $500,
rmhich was tlîe miiole cînini on tlîe note ivrbera it
icîl due, îs bu ta recover ivbat wP'lil fit Ille tiîae
af bis aira paymetnt bu equa' to -'700i, becauise
anc year after, irben bue broughit bis suit hii a for-
cign country, bii3 own cuirrency bcad riseai in value!
Or wlay should the maker avoid paying tlle full

500, because the currency had, ii Uie ineautiine
ai bis own nelet fallen ? There is no re-ison
mby tbe anc should tius gain, anal the othcer
shoul thus lose: thcy bath corcracted ivith
re!ation ta a particular tume, 'îhich ivas the ina-
turity ai the. note, and that, we tlîink. muist
gavera. Story's Canfliet af Laivs, ss. 30>9, 310,
311, and Suse v. Pi>aape, C. Il. N'a. S. 5~,are
full autharities for this opinion.

7?be plea is, hamever. apen ta abljection, ia
r .eging tbat -SCý06 12 af lawful money af Canada
mas equai ta the plaintifs'? caim;. for thicir danim
iras really a question ai laiv, ta 'ou determincd
by many consideratians, and this the jury cannot
try; but they could try wvbctber $6;06 12l oi the
money af Cana-da is equal in value ta a certain
ather 5utit ai the currcncs ai Uic United qt-ites ;
and this is the nmode in imlicli it shoîil- banve been
alp.ed. It is very likehy that this is only caulse
special deniurrer in this vicir oi it . but in saeîîin!z
nip thc tender ai a smaller snui as a di-chcrge u'
the grenter, it is inade objectionable in suhl)«;.ince.

Jiiidgmeat for plaluilits an deinurrer.

Taj«ry rEzullt2g ra' t laig fIiRrrlcïfr
Arc uiml 1rrdac* of jury.

A mana mraqt exercise care and darcreti.rn aq tai the~ tin-ý nui
ni,>It- oft ckerin iaf ltand:; and if bis n"ighibnur 1- iiiyirrdI
l'yibie& or inconsideratentss on bis par t, il! [Du
luait, w. bin for: tla dain:a;,..

It i', hiaw.vrawalcs a qusinfor the, rnrlier:i.ui rf 1h.,
jury -.vliethcr. or flot a ma3n l1w exetrrised bis owia rj.t t'a
tht. injury of5 his neigbur; andi wbre tute aac. his zzniî.
fuiIv ta thena. %rith all prcr diretions <n the, iaw lhy is-
preZi.5in.c judre. their verdit whil no; bhe diiiurheI l-r :ian
court. uniesst it as eantrary ta 1mw, er*n tiie;.zli the cvi.
dcaoe mawul-1 fuily havo virranted a d.-T6ere:a: fnding.

This mas an action for stttirag fire ta the paa
tiff's iraads. The trial taonk place at tie las-t
fait assizes, nt Cobourg, before Nlorrisc-i. ..

The facts ai the case, as thcy appeared in cri-
dence, mure, ' hat thc defenîlant, desiring ta malze
a small clearit'g on bis land, ivhich, adj,>inci! the
plaintiff's, mcrcly for the parpose ai a Il urnip
patch,'- as it iras c-alled, during the vcry dry
weather ai tlîe previaus summume set lire ta a por-
tion cf bis prumisus, and the firu cxtcnded inta
and burîîcd a large tract-ai the plaintiff 's land.

Ttaemu mas conWftcting evidence as ta lizi. baving
attumptcd ta put out the fire, his efforts appear-
irg to have been directed morely tamard;- pro-
tecting bis. air pmapurty, anal nat the plai-ztiffs.
The damage iras vemy cxtcnsike. Uic fire having
dcsqtroyed a cedar sivamp, ivhich the plaintif liad
pmaîecicd for betireen iorty and fifty years, the
tim.nber irora whicli, it appeureJ, would1 lave sohd
mcll for rail may tics.

The jury rendercd a verdict in favor of Il
dufendant.

C. E, Pnili.h obtained a raie nisi flir a noir
trial, on the gmannd that Uie verdict ira contrary
ta laiv, evidunce, and thc weight of eviaence.
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