
May, 1864.] L AW~ J() (J R N A L. [Vol. X.-125

t0 hc ailIuwed to external cîrcunîsanecc, affecting *he con.struction isards tîtat lie bail applie t ut h governinett office foîr the arrjînat,
of te lettere patent, for witiîout lthe nid of such circuriistances it anti coulti fot find nny entry in any ot lthe books or records in
bas not heen argoci itat the defence man succeeti relation to il. Se far tîtero is no proof of 'lie existencee of -in

Mien lte casc uf Pihe Qucen V. The Jiup of Hluron was beore original cf lthe 8upposeti copy. And if lthero liat been any snch
the Court of Commnon Mlens, 1 took tvery po:sible pains ta ascer- order ivo înigêt reonably expect to find it referreti to or) ;Îlo face

tain what %lee lte facts, se far as any record coulti ho found of of the patent as the authority fur tho grant, ishereas thec oin
tuient ju the publie offices, coîncected iviti tue issuing of th-, a refèence toa different, crder as thoautlhority, vi:- , sn order of the
patent. Whatever My anticipations miglit bavo iteen, 1 found i>îlî January, 1h36. The lapse of more tihan twenty years may
nuthing to strengthen the .leence, and on the tacts proreti in tiîat iveil accouut for an error of recollecttun as lu the nature of the
case 1 titouglit, andtsutt thiuk the conviction righî. I flt, lte document wviicit no 'witlness speaks of having s9con silice tîte date cf
doutît wbicl eniharrasseti ny brother Hoagarty, viîietiter tho patent the patent. And. the well known reputatioutc lthe Ihoî clerk of
diti identify lte landi intendeti tu hu apprupriateti, and ishoîlir, tho executiro cuonct (.Nr. ileikte) for scrupulous ezactaCaS lu the
titerefore, it iras not void for uncertaiîîîy. business of lus office, rendors it nuit ta imposisible titat lo situuld

Thie generai rulo applicable ta lte construction of grants frorn have issued a copy of an order in couticil for a grant of land, of
the Croiva, is that îhey bshailbe construed moat favourably for te whicit ordter noc trace clin ho fuuin. in any of tito books cr records
king Thougli wicro the grant Is ex ,7)eciali graini, cerlUi .scienttil of the perioti. Thatl no sncb oruier reacited the Surveyor-Geno.
ci mero mioto, lte couctruction and leaniîtg are te ho in faveur of ral's office is prctty olearly establisiet by te llîsbop's evidence,
the subject, (Coin. Dig. Grant, G. 12. Blac Abr. Prr-og. F. 2. w ho ment there andi saur in whlat, manîter lthe cierk framed lthe
Vin. Abr. Prtrog. Ec. 3). Âand if lthe grant bo capz 0 f tire description, iiI ignorance, appaiently, of Colonel Atkin'8 sketc-h.
constructions by the aoto of irbici il wti ho valiti, andi iy lthe asud of tîte ntemorial ivicl accompanieti il. Indeed if thin.c btail
aillier void, il sitall recetre titat inlerproîction micît VIII give it not -1been doue in a hurry," it is net improbable that lthe framiîîg
effect. 1,For te kiniga itonour andi for lte bonefit of lthe 8ub. the description for patent wouiti have ioen delayeti until NIr. C'ar-
jcct, such construction shaîl be matie, ta the kîig's charter shahl roi, whîo vras thton rnaking lthe survey, biad been referreti to, or
take effect, for il iras nat the king's intent ta moka a velu grant until lus pian, report andi ftid notes hati itecî regularly returited.
(Si. Savîeur's case, 10 Co. 676.), and in Sir J. Mlolyn's case (0 Tito pressing baste ta get the patent completoti affords no argu-
Ca. 6) it is saiti: *1Note the gravity of lte ntient, sages of tbe ment against the Croivn, if it bas net a conlrary teadency.
lair lu consirue thc king'8 grant heneticially for bis itoîour aud It appears tht in faut, on tho very day tue patent is tiated andi
lte reltef uf lthe buhject, andi not ta mako nny btrict, or littrai recordeti, titis block of laînd iras surveyeti, anti ils hounidaries ivoero
construction in subversion of sucit grants.' marketi on tito grounti by Mr. Carroll. If lthe grant itot in ex-

Lookiîîg iia furtiier thon lte language of te patent thtere is no 1 press ternis referrctio tue survey Ilion in progresa for the limils
difficulty. It arises in oppiying it ta the suhject malter, ta lte of the hlock, suci reference ivould itavc provaileti, as affordiig
ascertaining the thing granted. The raie id certun eit qund certui cm vidence of lthe tîtientioti Of the Crosen in rnaking lthe grant, and
reddi puiez( applies ii lthe case of tîto Croivu. anti if tite grant bias .rttd St les 11 pprcltenti, have been sufficient ta define irbat
relation tu titat xçbici is certain, even tteugi il ho Lutl mere mat- iras granteti, or te prevent lthe grant being belti void fot uncer-
ter of fact, or in pal., il is sufficient (Coin. Dig. Grant G. 5i. Vin. laiity, Or if INr. Carroll's plan tatil beurt returneti ta lthe office
Ah. Prterog. il.). before the patenît vas issueti, andth lon the grant io heon matie

WVe may iitout hesilalion intorprel tue irords, that --tract af.in tue ternis useti, there couiti havo heen no douhl lthaI the plan
lati heiîtg part of the towu plot of London on witicit lte Episcopal coulti have heen referred la in nid or construction of lthe grant se
Churci of England now stand.q," ta mean llo Iand oit wlicb the as ta supp-ort its v'aliditY. It 2-e1a3 10 me, tîtat lthe fact of lte
citurcit ias standing useti for divine svoreiiip, according te te hîci he..g actualiy designaed on lthe grounti by an officer cia-
rites ot lte Criurcit of Fnglouti, anti thon one certainty is ohiai- ployeti hy tue governincol for lthe purposeo f making lthe survey
neti, atît I agrce fuily mih titose whot contendti lit sometlting of whiich t hat formeti part, tony aise bo reforreti te os 'cvidence of
more maos muant titan lte acinal groonti covereti by lte faitrie a titird certainty lron wich lthe intention oft the grant rnay bu
itseif, lte quaality expresse in lalte pattnt, .12 acres, la enougli ascertaineti.
te estobliat ltat conclusion ; andi in lthe îluanlily expresseti we It bas been ohjected t0 titis, thaI lte fact iças unknola 10 lte
have a second cerlainity, for 1 Ireat lte wmîrds -A"r tîtereahouts " Croira tou lthe lelters patent isuued. TuaI certainly is so, but
as equivaient te the common phrase "lmore nr less." Butt I wboiiy tue Objection dos 'tot lie in favour Of lthoso isb set up the filet
disclalin attaciîg any importance, in lthe construction u't tite of lte fonce tiien standing on the grounti, as evidenc ltai lte
patenît, te lte conversation htcid hy Colonel Askin with the Lien- Croiva iritendet ta grant lthe land ,o fence i l, andi occupied by or
tenaiît-Governor. For lte purpose of gencrally identifying the for the cîturcit. For lthere is ne proof miiolever titot lthe Crosen
iocality of lthe preposeti site, il is (assurng it te ho evidenco at or any of ils officers more aivare ti.at lthe lot mas fenceti any more
ail, on mbich il is nlot ticessary te express an opinion) realiy of ltai t îiy wero that NIr. Carroll bil markei lthe beundortes ;
no value, for me nced net soek onlaide lte patent for that purpose while te fencing ivas a mare privale oct, lte survey wa.9 an offi-
as lte lad te ho granteti was ltat on iict lte cituret actually cmi one, anti titese parties clixuang under lthe paterit bave nover
tutoo t a tlime thougit such a description would not havo been pretondei ltaI the patent covereti tue landi as foicet in aI lte
applicable mien bis Excelcncy visiteid titn' proposeti site. Then date, any more titan il covercd tle lai) representeti Ly Colonel
lthe suggestion ilseif, Ilsend down your plan, &c.," amunis ta Askin's sketch. As ta lthe f.rnior, lte fonce iras remuvoti front
no more ilion cte expression of a. vis tliet lthe application migitt nortî te1 souti te make il correspond ivitit Carroii's lino. anti as
hc lait int a defuutite shape, anti a renduioesa t0 givo il the most t10 tue latter, among alther changes. Mark, Lane, insteai Of being
favourable receplion. But il coarcycti ne anlhority ta sufvey or 100 foot ido, iras laid ont by Mmf. Carrai) sîxty-six feet mile,
mark ont and apprepriate any partîcular pîcco of ani), noir diti anti lte fonce on ltat Bide corresponds titereiîilt. Moreover, îie
Co oee Asýkin 3o uîtdersînt il. for lie matie no survey, but mercly 1 fonces wore net bogun unlil afler lte t ceipt of titis (sul- poseti)
a sketch le nccompany a potition for aL certain site for a churcit copy of an order ini councl, anti coulti not titerefore have ifu-
anti buria) grouni). As te any order in counicît for lte grant of enceti lthe goverament ta framing sncb order, if il ovor exîsteti.
tte lati as îetnltid ont by the -ketch, I amn cempeiied to say, 1 Sa for as any objection t0 lthe vaiidily of lthe patent on lte
thtik ltera is ne legai evidenc thaI il oser existoti, and ltoe o- git et' unccrtainty is concerniet, 1 ttink I arn justifieti in
dence tonds in my humble ju'dgment ta negalîre ii.s existence. upitoIding0 il, on te fadas, lta lthe sile was fixoti by lte existence
% ithl lte ulmoat confidence ta lthe ialogrity anti geeti fait of lthe of lte citurci tIhereon ; ltaI lte estirnalet qnanlily of' lati cor-
nitnosses mita speak of itaving accu a copy of îl, 1 thi ltey are respondts init the acluai quanlity ; and lthat tite limits mcmer
undcr somte .ntstalc. and if sîcît erder ta materiai t lte defence m'îrketi on lte grent hy competent aulhorily. I ntigitt adi), but
il i ta prove). Ail lte evîdence refera le a cnpy, for tougit thal is nùt dii'.tincily prGveti, ltaI Crroli's surrey bas oser since
Mr. Laivrason speaks of "lthe orîler ta councl,' lie is esîdontly ils rolura heeti reccgniaeti anti octed upon by the goenmlnt.
roerring ta lthe saune papor of whiict lte bîsbop of Iluru. ta r Evon if the ailictl Of nncertainly more to previtil, 1 do nat secS
maEt hefore spoken, as lte copy, anti ho soya immodiately afler- i ltaI il irouid entitie theo defeidant te a nom trial, for estahiisiting


