
EINGLISH CAiSES. *dôil

gagemenit. Neville, J., thought that, notwithstanding the wrong-
ful dismissal, the plaintiffs were entitled to anforce the under-
taking, but the Court of Appeal (Cozens-Hardy. M.R., and
Mgoulton and Buck1ey, L.JJ.) were of a different opinion and
reversed his dlecision and disrnissed the action.

RECEl VER-PARTITION ACTION-SALE BY MORTQAGE,-PURCHASE
By RECEIVER WITIO'UT LEAVE 0F COURT.

In Niigeiît v. Nugent (1908) 1 Ch. 546 the sole point in ques-

tioni was wvhether a receiver could, mithout the leave of the court,
purehase for lis own benefit property of which lie was appointed

receiver at a sale thereof by a rnortgagee under a power of sale.

Eadly. J., held that 1w could not (1907) 2 Ch. 292 (noted mite,
vol. 43, p. 724), and the Court of Appeal (Cozens-Ilardy,M.,

andl Moulton and Biuekkey, L.JJ) have now afflrrned his decision.

W ILI ,-CflNÇ TRUCTION- No NEXT 0F KIN-IND1POSED Op RESIDUE

-EXECUTORS BENEFICJALLY ENTITLED-EQUTAL PECUNIARY

LEQACIES TO EXECUTORS--eJNEQUAL SPECIFIC LEGACIES TO EX-

ECUTORS-PRESL MPTION 0F INTEINTION.

Iii re Oluikrnan, Aitorntey-Ge3ieiral v. Jefferys (1908) 1 Ch.

552. This w'as an appeal frorn the decision of Eady., J. (1907)

1. Chi. 17î1 (noted ante, vol. 43, p. .354' That learned judge held

-thRt %vliert a pecuniary legaey of aüy kind is left to executors,

that raises a prestunption that the testator did flot inteud that

they shoiild take beneflcially the undisposed of residue of the per-

sonnlty in the event of there being no next of kin, even thongh

such legacies were une<îual; but the Court of Appeal (Cozens-

haerdly, M.R., and Moulton and Buckley, L.JJ.) have corne to

the conclusion that the presumption of an intent'ion that exee-,

tors shotuld not take benefieialIy iin(isposed of residue, , here

there are no next of kim, only arises from the fact of gifts being

made to the executors by the testator, where such gifts are eqmil.

sudf if tliere is any inequality in such gifts the presunîption t1oes

flot arise. Iii the present cae. the testator lati giveni eaclh of his

exeeintors £1,000, but to two of thein hie had also given other

specifie gifts. This inequality was held to prevent any pre-

suinptioli of an intention t.hat they shouldl not tak-e benelicially

the undisposed of residue.


