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for the speeifle purpose of obtainig nc ussaries fails to disclose
any intention on the part of the judges to diverge front the main
current of the Englisli authorities. Iii faet it is clear that they
supposed themaiseves to be sini ply following those authorities.
That this wvas a niiapprchension is sufflciently deinonstrated by
the English cases rcviewNed ln § 4, ante.

ïï It is also sufmcit';itly evident that this miisapprehension would
not have arisen if the attention af the court had been properly

iecte tosie ficcrier authorities which are there noticed.
The canseqiience of its defective knowl[edge in this instance was,
that it wvas led to invoke au argumient bascd upon a principle
which, as a ineails of detcrniining the proper effect of precedents

* la never entirely satisfactory, and whierh has not infrequently
* led to thec propounding of doctrines wlîich upon subsequent con-

sideration have beeni admitted to 'e erroneous or ta require
qualification-the argument, that is to say that, as "there wvas no
case"~ in whieh it hiad been lheldj that an executory contraet hy an

~jinfant, cxccpt for nieeessurie. la binding, mere]y, benefic-ial eon-
I tracts of employnient nust iieccssarily be regardcd as standing

outside the obligatorýy class.
It ia nianilcat, therefore, that any courts in thec United States

which have not i-et conimitted themselves in flic question, and
which regard the English authorities as being controlling with
respect te, a miatter of this kind, would ue fully warranted in
adopting the~ Eniglil doctrine. When the varions courts ta
which this deseription is applicable have occasion ta choose
between the two oppasing doctrines, it i'ill be for thein to, con-

t asder whether the iucre fact that one af them has obtained a
1foothold in a liniited numiber of the American Sae aasfiin

reason for reje2ting the eonstruction put upon a conimon ,aw
principle lu the country f ront which the common law is derived.

e, ~ Th - will also be called upon to formi aut opinion as ta the weighit
of the independent arguments by w hich it has been atternpted ta

I4A justify the exclusion of nierely beneficial contracta ftom the
obligatory class. The prescut writer ventures ta express the

i opinion that those argumenté are far from being satisfactory. It
isasre htacotatfrteifatssrie ny

-ç sasre hta otatfrteifatssrie ny
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