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Province of Ontario.

COURT OF APPEAL.

From Divisional Court.] {March 6,
Moxro 7. ToronTo RaiLway Co.
Partition—Parties— Tenanis in commeon— Lease—Infant— Repudiation.

The plaintiff, having when he came of age repudiated a lease to the
defendants of land of which he and his brother and sister were tenants in
common, made when he was an infant, and baving made a partition by
deed with his brother and sister, to which the defendaats were not parties,

Held, MacLENNAN, J. A, dissenting, that the brother and sister were
necessary parties to the plaintifi’s action for a partition as against the
defendants in respect of their possession under the lease.

Judgment of a Divisional Court, ante p. 39; 4 O.L.R. 36, reversed,
and judgment of MEREDITH, C.]., restored.

J. Bicknell, K.C., for appellants, defendants. C Mi/lar, for plaiatiff,

From. MacMahon, J.] [April 14.
Lee #. Canapian Murvar Loax Co.

Building Society— Morigage— Morigagor becoming sharcholder— Liability
Sor losses.

It was held that, under the mortgage in question in this case and the
by-laws and rules of the defendants and their predecessors in interest
applicable thereto, the plintiff was entitled to a discharge of his mortgage,
given in form as collateral security for the payment of shares subscrit:ed for
by him, upon payment of the principal and interest as therein provided ;
and that the defendants could not charge against the mortgage a share of
osses incurred in the management of the company.

Judgment of MacManoy, J., 3 O.L R. 191, reversed.

W. /. Clark, for appellant. Shepiey, K.C., and A. McLean Mac-
donnell, for respondents.
¥rom County Court. ] [April 14.
I RE EoQuitasLe Savings LoaN ASSOCIATION.

Compantes-- Winding up-—Final order—Appealable order— Order dis-
solving company—Order rescinding~-Cons. Rule 358.
On March 24, 1902, a County Court Judge made an order upon an

affidavit of one of the liquidators declaring that the above named
association should be and was dissolved. On June 21, 1902, upon the




