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PRACTIC_- MTO FOR IUDGMENT UNDER ORI). xIv (O,4-r. RULE 739), AFTER DEFENCE.

ordL x dy 'V. Siateuin, 24 Q.B.D., 504, was an application for judgment under
V.d " (Ont. Rule 73) after a defence had been delivered in ordinary course.

., had set aside a Master's order giving the defendant leave to defend on~Y'19 the arnount claîmed into court, on the grouind that the application could
\VY bel ruade before a defence was delivered; but on appeal, Pollock, B., and
the )J., reversed the order of Field, J., holding that it is not too late to make
oruaPPlication after defence, but that where the application is s0 delayed, the
irS Onl the plaintiff to show that the delay is justifiable under the special

Sý1esof the case.

S]41p..1RTAEEDSCAG 0F MARITIME LIEN BY MORTGAGEE-RIGHT 0F MORTGAGEE TO IN-

EMTYFROM MORTGAGOR AND OTHER OWNERs.

Te -he OfllY case in the Probate Division to which it is necessary' to refer to
'Sth . aeo h rhs 15 P.D., 38, which was an action by mortgagees of
'ther SiXty..fourth shares of a ship, to recover from their mortgagor and the

br0gO-Owners of the ship an amount paid by themn to the master, who had
plaintiJ al action in rein against the vessel, and caused her to be arrested. The

Sr -fspaid the master's dlaim in order to get possession under the mortgage.
rtg cli gor submitted to j udgmente but the other owners resisted the pla in-

the Wholn on the ground that the mortgagees were not entitled to possession of
tjol tQe but only of the shares mortgaged, and were, therefore, under no obliga-

ord PaY the rnaster's dlaim. The Court of Appeal (Lord Coleridge, C.J.,that thS r, M.-R.,' and Lry, L.J.), however, affirmed the decision of Butt, J.,
Were.Clain, being one which was a valid charge on the vessel, the mortgagors

etitu Jstified in paying it in order to get the vessel released, and were, therefore,laidd to recover the amouint paid from the owners, within the principle of law
dWn in JEdiunds v. I'allingford, 14 Q.B.D., 811.

0TNIO F GOODS--MF.ASIIRE 0F I)AMAGEs-RIGHT TO D)AMAGES AFTER GO0DS TAKEN

4, S.ES') OF BY RECEIVER-LORD CAIRNs' ACT--( 2 1 & 22 VICT., C. 27, S. 2>-(R.S.O., c.
4 4 - 5 (T o ).)

of ~jYfus v. Peruvian Guano CO., 43 Chy.D., 316, is an appeal fromn the decisionV1aY, J., on the question of damages, 42 Chy.D., 66, which we noted ante
a 24, P 554. The majority of the Court of Appeal (viz., Cotton and Fry, L.JJ.)

rndthe decision of Kay. J., but Bowen, L.J., dissented. It mav be
taIr bee that the action was brought by the plaintiffs for the delivery of cer-

reragoes then at sea. The defendants claimed by their pleadings the righit tohe cargoes. Shortly after the writ had issued a consent order wvas~acli bWhich the defendants received the cargoes on the terms of keeping
t i iand undertaking to abide the order of the court as to the proceeds. At

Ur, er e two of the cargoes had arrived, and others were subsequently rcie
the order. At the trial the judge held htteehdbe nulwu

Pl 1ltln Of the cargoes, and directed an inquiry as to damages sustained by thelttffs by reason of such detention. The defendants appealed from the whole


