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icati judgment under
Or Mc{'“"dy v. Slateum, 24 Q.B.D., 504, was an application for judg

Fiy. V. (Ont. Rule 7309), after a defence had been delivered in ordma;yfcogr:z
leld’ » had set aside a Master’s order giving the defendant leave t'o .e en "

P&yingt € amount claimed into court, on the ground that the application cou )

- € made before a defence was delivered; but on appeal, Pollock, B., ar;(

Wi]] > Ju Teversed the order of Field, J., holding that it is.not' too late to (;natlhe

on Pplication after defence, but that where the application is so delayed, the
Us -

iro. 'S on the plaintiff to show that the delay is justifiable under the special
Clrc

' FENCE.
MOTION FOR JUDGMENT UNDER ORD. X1V (ONT. RULE 739), AFTER DE

UMstances of the case.
HlP\MORTGAGEE—DISCHARGB OF MARITIME LIEN BY MORTGAGEE—RIGHT OF MORTGAGEE TO IN-
PEMNITY pRoy MORTGAGOR AND OTHER OWNERS,
h The only case in the Probate Division to which it is necessary to refer tof
fere Is the Case of The Orchis, 15 P.D., 38, which was an action by mortgagees o
Otty-gioh,

oth 8ht sixty-fourth shares of a ship, to recover from their mortgagor :;:)d }:2;
b © €0-Owners of the ship an amount paid by them to the master,v:1 had
lro'l]ght an action in rem against the vessel, and caused her to be arrested.

g‘amtj S Paid the master's claim 1n order to get possession unde‘r the mortgiage.
ti;e Ortgagors submitted to judgment, but the other owners resisted theSiI())I:]a.‘n;;~
th S Claim on the ground that the mortgagees were not entitled to (Ii)osses o o
tioe Whole, but only of the shares mortgaged, and were, therefore, un | er.(rixo 0 Cg}
L 0 to Pay the master's claim. The Court of Appeal (Lord. (.:o erlf gg, ) .J.,
thord sher, M.R., and Fry, L.J.), however, affirmed the decision of Bu g ;
Watt. € claim being one which was a valid charge on the vessel, the mohrtgaf,,?.(r3 .
eer‘emstiﬁed in paying it in order to get the vessel relez'ise.d, and were, t er?cl) ,
il O recover the amount paid from the owners, within the principle of law

Win Edmunds v. Walling ford, 14 Q.B.D., 811.

) ¥ DS TAKEN
MAGES\I)ETENTION OF GOODS—MEASURE OF DAMAGES—RIGHT TO DAMAGES AFTER GOO

OSSESSION OF BY RECEIVER—LORD CAIRNS’ AcT—(21 & 22 VicT, c. 27, s. 2)—(R.S.0,, c.

"S53 (10).) y
of o Dfus v, Peruvian Guano Co., 43 Chy.D., 316, is an appea.l from the td;cn;xnotx:
"OlKa »J.» on the question of damages, 42 Chy.D.,.66, which wcca1 ;c; ve L
afﬁ.rtzn ,dp' 354.  The majority of the Cour;of Appe;il jvw.(i.(s.?;tz(t);dan B yn,]av b.e
T °d the decision of Kay. J., but Bowen, L. - di . y oe
t:;n Mbereg that the action w};sjbrought by the plaint1ff§ for the. de11:f}f;t;yriofh:etr0
recn'c '80¢s then at sea. The defendants claimed by their pleadmgst Ordef.r{ Lt
ma;lve the Cargoes. Shortly after the writ had issued a consen e
e, > by Which the defendants received the cargoes on the Lermrso((:)eeds_p ne
thisou- S and undertaking to abide the order of the court as to the pntl rec;gived
Ung me tyyg of the cargoes had arrived, and others were subsique ¢ gunlawful
dﬁt:r he order. At the trial the judge held that there had eer; in unlawial
Pla "_10,, of the cargoes, and directed an inquiry as to damages susta o yhole

i Y reason of such detention. The defendants appealed from the w




