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NOTEFS 0F CASES. [Ct. of Ap.

Spragge, C.] [March, 24.
LAVIN v. LAVIN.

Uo/unt*1a>y convieyance- -Undlue influenice-Inde-
tendent a.dviie.

A conveyance of land frorn a maan ninety
Years aid ta his son, was prcpared on the in-
struction of the son The deed recited that the
grantee had agreed to pay his soni $10 a month
for his life, but nu sucli agreemnent was in fact
Proved, and there was flot any other consideration.
I t was shown that the deed had not been explainied
to the father, ani the clerk who mîitnessed the

ecution of the conveyance could not sav that
lie had read it over ta hirn. There was flot any
d'irect fraud establishcd, but the father was
tifider the influence of the son, and had actcd
Weithout ad% ice.

/Ie/d, afflrming the decision of the Court
below, as reported, 27 Gr. 567, that under these
circurnstances the deed should be set aside.

(Y'Dono/zue and Ha7'eison, for appeal.
I.i. Jactiona/d, contra.

erorn C. C. Oxford.] [March 24.

WILSON v. BROWN AND> WELLS.
Re>p,ïssion to Coupn/y CLourt Jor amendrnet-

I>iscr-etion as Io a/nnfg.
[rhis Court hiaving been of opinion that the

record should he anended, reînitted the cause
ta the. Court l)elow in order that the. record
'llIght bc su ainended and a verdict entered for
the Plaintiff against B. alune (6 2App. R.41)

*hejudgce of thc Coutity Court, instead of enter-
Îflg s"uch a verdict, ordcre(t a new trial betwecn
the. Parties, w ho wverv to l)e at liberty ta aniend
a-S theY 'light bc adv ise(l, su that K. miight raise
anY defence which it was not considered neces-
sary to raise in 1the action on the joint liability.

1 1e/d, that the direction of the County Court
Jtidge as ta the way he thought it right that the
appli"cation ta anîend shauld be mnade was i
eciSe of his discretion with which this Court

would nlt interfere.

eVCCarthy Q.C.,*for the appeal.
P£tlconbridge, contra.

Praudfoot, V.C.] [March 24.

DAVIDSON V. MAGIJIRE.
UPh4it/l settiement- Valuable consideration

k -Insovency.
M.lîlarriage having been agreed upon between'tnld the defendant, the father of the latter

agreed ta convey a lot ta ber as ber marriage
portion, if M. would erect a home upon it, which
he intended building an land of bis own. M.
agreed to this proposal, and the marriage took
place. During the following year M. put up a
dwelling on the land of bis father-in-law wbich
was thereupon conveyed ta the defendant ; and
tw() years afterwards M. becaine insolvent.

Held, afflriniing the judgment uf tbe Court
below, that the erection of the hotîse by M. was
the consideration for the conveyance of the land,
and that the transaction could nut be treated as
a voluntary settlemnent ; and there being nu fraud
in M. building in the manner stated, the deal-
ings betweeni thein could not be iniipeached.

Bifrce, for appellant.
lie/hune, O.C., contra.

Froîn Q. B.] [Marcb 24.
Ni.ii.i. v. UNION MUTUAL LIFE INS. CO.

Lt/e asfsurance- Unpaidprernium,ý.

One of the stipulations of a life policy was that,
if any of the preiniums sbould flot be paid at the
time limited therefor, tbe consideration af the
contract between the Ca. and the assured should
be deeîned to have failed, and the Co. to be re-
leased froni liability thereunder. Another stipu-
lation pravi(led that, if an overdue prernium 'vas
received, it wouild bc upon the express under-
standing and condfition that the party was ii
good health, and if the. fact %vere otherwise, the.
policy shanld rn>t bc put in force by the receipt
of' the mioney. A check had becui given for a
(lI1arterlY premiurn, with a request to hold it fo>r
a short tiiînc as there wvere then nu funds. Sub-
sequently it was presentcd on several occasions,
but without being paid. On the 21St of October
funds were pruvided, but as it ivas after banking
haurs befare the agent was infirmed o>f the fact
the. cheque was nat presented. and the receipt
had been returned by the. agent. T hat niglit the
assured w~as killed.

Held, affirming the judgnîient of tbe Court be-
l0w :45 U. C. R. 593), that the policy !apsed the
dayafter the prcmiumi became due ; that pay-
mient alone could then revive it, ai-d tbc facts did
not establish paynîent or anythiing dispensing
wvith it.

S. IL. hake., Q. C. and G. i. Lt/a/son, for
plaintiff.

C. Robinsoiz, Q. C. and .I/u/,wk:, contra.

A4Pril 1, 18.

Ct. of Ap.j


