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the Streams Bill, the consensus of opinion being that in
regard to legislation which was claimed to be unconstitu-
tional, the proper course for the Government to adopt was
to let the measure go into operation, and leave those
affected by il toe contest its constitutionalily before the
courts. 1 commend to this House the opinion expressed
1y the hon. member for West Durham upon that question,
and I think hon. gentlemen opposite will hardly dissent
from it. It is a proposition which, I think, was well con-
ceived, ard which, though perhaps not accepted by the
Flouse at the time, was in entire accord with the views
laid down in 1868 by the right hon leader of the Govern-
ment. The hon. member for West Durham said :

" Can any member of this House, who is a real, live Icver of the
Federal system, find any possible objection to this proposition ? Where
the law and the general intereste of the Dominion imperatively demand
it, then and then only shall the power of disallowance be exÀrcised ;
but it would impair the Federal principle and injuriously affect the
autonomiy if the institutions of our several Provinces were this power
to be exercised on subjects which are within the exclusive control of
the Local lbtgislatures on the ground that in the opinion of Bis Excel-
lency's advisers, or of the (Canaditn Parliamen-, sny such legislalon is
wrong. * * 1 admit that, under the constitution of Canada and the
Provinces, the Local Legislatures have the power to deprive the subject
of bis property under these conditiont, but I say that if we import into
the Constitution of the Confederation a restriction upon that power and
declare it, as a majority in tbis Bouse propose this night to declare, we
widl declare it to be the right an 1 duty of the Government, whenever
the power is to be exercised, to nullhfy its exercise by diallowing such
Acts.''

On that occasion the Government declared that the Act
should be disallowed, on the ground that it interfered with
private righ's; but the general principle laid down was
that in ail matters of unconstitutionality, the courts should
be invoked aid nobody else. Ve bave also a case almost
in point in this courtry, the case of the New Brunswick
School Law. When that case arose, members of Parlia-
ment who were versed in constitutional law expressed
opinions whicn wou:d be entirely in accord with the action
taken by the Government of te day. That school lawV
was one to compel the Roman Catbolics of New Brunswick
to eontri bute to a system of education which they could not
conscientiously avail themselves of. It was a law which
affected a large class of the community, and which that
class contended interfered with its rights. That Bill was
allowed to go into operation, and was not interfered with
by the Dominion Government for reasons given by the
First Minister, who says:

" The Provincial Legislature bas exclusive powers to make laws in
relation to education. It may be that the Act in question may act un-
favorably on the Catholics or other religions denominations, and if so
it ls for such religious bodies to appeal to the Provincial Legislature
wbich lias the scle power to grant redres.

" Tbe assump ion by the Provincial Loegislature and Government of
Canada of th right te seek the imposition ot further limitations of the
powers cf the Provincial Parliaments is subversive of the Federal charac-
ter of the Union, tending to the destruction of the powers and inde-
pendence of the provincial law to the centralisation of ail power in the
Parliament of Canada.

"The people of New BrnnEwick cannot, and will not, surren'1er their
rights of self-goverament within the limits of the constitution."

lie went on further to say :
" lu the case of measures not coming within either of these categories

the Governuent would be unwarranted in intertering with local legis-
lation.

" In the present case there was not a doubt that the New Brunswick
Legislature had acted within its jurisdiction, and that the Act was con-
stitutionally legal and could not be impugned on that ground.

" On the second ground which he had mentioned in which he con-
sidered the Dominion Giovernmeut could interfere, it could not be held
that the Act in any way prejudicially affected the whole Dominion,
b cause it was a law sttlhng the Commun School system of the t'rovince
of New Bruakwick alune

" The Government of the Dominion could not act and they would
have been guilty of a violent b each of the c)uzttution if, becau e they
bold a different opinion, they should set up their judgments ag&inst the
solemn decision of a Province in a manner entirely within the control
of that Province."

There is thedecision of the First Miîister, entirely in accord
with that of Mr. Justice Ta:cher-eau. Judge Taschereau
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adopts almost the very language of the First Minister in the
case I have reterred to, the Qaeon vs. Severn. It seems
to me that, that case is on al fours with the case before
the House. The hon. the Minister of Inland Revenue
(Ur. Costigan) moved the following resolution in this
douse in 1872:-

"That the Local Legislature of New Brunswick in its last Session, ln
1871, adopted a law respecting Common Schools forbidding of any
religions education to pugils, and that that prohibition is opposed to the
sentiments of the entire population of the >ominion in general and to
the religions convictions of the Roman Catholic population in parti-
cular ;-That the Roman Catholies of New Brunswick cannot, without
acting uc conscientiously, send their children to schools established
under the law in question and are yet compelled like the remainder of
the population, to pay taxes to be devoted to the maintenance of those
scBho s ;-That the said law is unjust, and causes much uneasiness
among the Roman Catholic population in general disseminated through-
out the whole Dominion of Canada, and that suca a state of affairs
nay prove the cause of disastrous results to all the Confederated Pro-
vinces ;-and praying lis Excejency in consequence at the earliest
possible period to disallow the said New Brunswick School Law ;
In that debate the whole question was thoroughly dis-
cussed The Globe thus commented on it:

" The question so far was exclusively a local one, and it would have
been well if it could have been fought out and settled in New Brunswick,
as it was in past years in Ontario and Quebec. But the Cathâlic
miiority determined to make an appeal to the Dominion Parliament, on
the ground that by the Confederation Act they were secured in the
rights which they allege have now been taken away.''
The hon. member for West Darham (Ur. Blake) moved in
amendment to that resolation of 'fr. Comtigan, declaring
that it was expedient that the opinion of the law officers
of the Crown should be taken :

" That this House regrets that the School Act recently passed in New
Brunswick isuneatisfactor* to a portion of tht intiabitants of that Pro-
vince, and hopes that it may be so modified during the next Session of
the . gislature of New Brunswick, as to remove anv jiet grounds of
discontent ttiat now exist; and this Eloase deems it expedient that the
opinion of the law officers of the Crowu in England, an leif possible, the
opinion of the Judicial Committee of the Privy Council, should be ob-
tained as to the right of the N-w Brunswick Legislature to make such
changes in the School Law, as deprived the Roman Catholics of the
priviieges they eujoyed at the time of the Union in respect of religious
education in the Common Schools with the view of ascertaining
whether the case comes wîthin the terms of the 4th sub-section of the
95rd clause of the British North America Act, 1867, whicb authorises
the Parliament of Canada to enact remedial laws ftr the due execution
of the provisions respecting education in the said Act."

You set, therefore, the opinion of the hon. member for West
Daiham (Mr. Blake) was that it was not expedient for the
House to pass censure upon the Government and disallow
that Bih, but on the contraiy left the decision with the
officers of the Crown. On 29th November, 1872, the law
officers of the Crown reported as follows : -

" That we agree substantially with the opinion of the Minister of
Justice of the Dominion, so far as appears froin the papers before us."
Sir J. D. Coleridge and Sir G. Jessell said of it :

" Of course, it is quite possible that the new Statute of the Province
may work in practice unfavorably to this or thit denomination therein,
and therefore to the Roman Catholies; but we did mnot think that such a
state of things is euough to bring into operation the restricting powers
of appeat to the Govertor in ouncil "

It seems to me that tbis New Brunswick cabe is much
ntronger than the one now bore us. We had a minority
in the Province of New Brunswick of Roman Catholies,
who contended that the law pussed was a gieat injustice to
them. The First Minister said he rccognised the injustice.
The law officers of the Crown said the same thing when
their opinion Vas taken in 1t75, but they all agreed that
the matter was of purely local concern. I would like to
ask the hon. member for Muskoka (Mr. O'Brien) if the
views of the Catholie minority in the Province of New
Brunswick should not be respected as well as those of the
Protestant minority in Quebec, which is entirely satisfied
with the action of the Government. In New Brunswick
the Catholies feilt hat their rights were unjustly deait with,
the Government law officers of the Crown were of the same
opinion, and the Government here were of the same opinion,
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