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—Order for Ezamination de bene Esse of Defendant
to Go Abroad—Con. Rule 485—Discretion—Appeal.

by the plaintiffs from an order made by the Local
Ottawa directing that the evidence of the defendant
de bene esse before the Master, pursuant to Con. Rule

Seott, for the plaintiffs.

Nelles, for the defendant.

N, J.:—~It was not objected that such an order was
it was contemplated by Rule 485, but it was contended
is no precedent for such an examination of the defen-
merely for his own convenience or business purposes,
tes going abroad, so that possibly he will not be
nd the trial and give evidence viva voce in open

he merits, I should think the plaintiffs would be rather
han otherwise to have the evidence taken, so that they
e it in black and white long before the trial could
; but, apart from that, there is a danger, more or less,
e where the party is going over the ocean, that some-
r occur to prevent his being able to attend the trial.
 case of Warner v. Mosses, 16 Ch. D. 100, the Master of
. p. 102, speaks of the Rule which is identical with
not.intend to cut down the generality of its terms,
fined to cases in which it appears necessary for the
f justice.”
see that any injury can be done the plaintiffs by hav-
ve taken de bene esse, but it may be an injury to
t if it were not taken, if his proposed business trip
ant a character that he cannot reasonably be asked
‘and wait for the trial of this action. There is a
his not being able to attend the trial through no
s own. There may be an accident to the defendant, or
wble delay either on land or of the ship on the ocean.
vhat took place on the argument, should I allow the
uld be upon the terms that, if the defendant is not
3 nt at the next sittings for the trial of causes at
plaintiffs should not proceed with the trial at that



