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<CANADIAN PACIFIC R.W. CO. v. ROSIN.

tne,.-Order for E mitinde bene Esse of Defendant
tb.ut to GJo I4bi-id-Coii. Rule 485-Dîseretion--Appeal.

ppeal by the plaintiffs fronm an order made by the Local
mr nt Ottawa direeting that the evidence of the defendant
ke de bene esse before the Master, pursuant to Con. Rule

, kSt-ott, for the plaintiffs.
P. NUlff, for flic defendant.

uTTs, 1. :-It w-as flot objeeted that sueh an order was
le what was contemiplatedl by Riule 48,5, but it was contended
,bo i no rcdn for sucli an examination of the defen-
who, relY for his own convenience or business purposes,
mplats going abroad,. so that possibly he will flot be
tg) attend the trial andl give evidence viva voce in open

i the merit., I shouild tliiiik the plaintiffs would be rather
-« tban otberwise to have thec evidence takien, so that they

h ave it in blaek and white long before the trial ûould
>Iaee.; butt, apart fromi thiat, there is a danger, more or less,
y cas where the, party' is going over the ocean, that oe

may oceeur fi) prevent bis being able to attend the trial.
the came of Wairneir v. Mosses, 16 Ch. D). 100, the Master of

ais at p. 102, speaks of thie Rle whieh is identical with
Il dIo net intendl fi) eut dIown the, generality of its terms,
z conftnedl t enses in whIich- it appea,,rs necessary for the

0Soof stc.
nnt e that any injuiry van be duone the plaintiffs by hav-

ifr evidenre taken dle bene, esse, buit it may be an injury to
,fendant if it wePre Dot takeIn, if bis proposed business trîp
a important a character thant hie cannot; reasonably be asked
ti k off anîd wait for the trial of this action. There, is a
Wlty (if his net bieing able to attend the trial through no
)f hi owii. Thiere miay be an accident to the defendant, or

Idal dlay ûitiier on landl or of thie ship on the ocean.
oen what teo)k p)lac(e on the airgumeint, shiould I allow the
l, it wotild b. upioni the, te-rins that, if the de(fendant is not
1 b. presnt Mt the next sittings, for the, trial of causes at
a. thé. plaintiffs shotfl not proved withi the trial at that


