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PAQiTETTE v. RIIDEAU SKATING CLUJB.

Newu'Trial-Verd ict for Defen dan ls-Selting asîde-Restora lion

by Co'urt of Appeal - Negligence - Evidence-Question for

Jary.

Appeal by the defendants front an order of a Divisional Court

sotting, aside the judginent of ANGLIN, J., at the trial, upon the

findiiigs of a jury, in fav'our of the defendants, and directing a

new trial. The action was brought by the widow and administra-

trix of Alphonse 1aquette to recover daniages for his death front

injury sustained by him when repairing an electrie light in the

defendants' rink, by reason (as allegedl) of a boy skating against

the ladder on ivhich the deceased was standing.

The appeal was heard by Moss, C.J.O., OSLER, GÀnuiow, MAC..

LÂREN, and MEREDITH, JJ.A.

G. F. Shepley, K.C., and W. Green, for the defendants.

W. Nesbîtt, K.C., and M. Lockhart Gordon, for the plaintif!.

OsLyFýn, J.A. :-No proper ground was shewn for granting a new

trial. It nay be conceded that there was some evidence of negli-

gence, and that, il the jury had found for the plaintiff, their ve!r-

dict eou11(ld not have been disturbed. But the question was, on theý

evdnc nd charge, wholly one of f act. The charge was, not

objeected to 'in any particular dealing with the legal position of

thle dlefendfants in respect of their duty to persons lawfully on their

prprtad it was open to the jury to flnd that, under ail theé

Cirulnstances diselosed, the defendants were not negligent in omit-

titig to kuop thle two intruiding skaters oA the rînk. That is thi.

view they took of the eine.Why should their findîng ho dlis-

turbied? Was it perverse or unreasonable? 1 think not. It seems.,

to mie the or-dinarY cs of eývidence warrantingt a verdict either

wVay; sulre'ly' the unsucc(,(essful party must in such a case bc able to

point to mietinig like, a mistrial or perverse or unwarrantable

coidiut oni the pairt or the jury, in order to attack a verdict for his

(>ppoIinl: Metrop1olitan R. W. Co. v. Wright, Il App. Cas. 1,52,

l156; Cox v. ],nTglish, etc., Bank, [1905] A. C. 158; Toronto R.,

W. (11. \. [ig 1908] A. C. 260.

Appeal allowed and judgnient dismissîng the action restored.

MasS, C.J.0., GARROW, MACLAREN, and MEREDITH, JJ.A., con-

curred; MEREITH,~ .A., stating reasons in writing.


