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The action was tried without a jury at Whitby.
.1t. T. Hlarding, for the plaintiffs.
J. II. Rodd, for the defendants.

FALCONBRIDGE, C-J.K.B., in a written Judgment, found in
favour of the plaintiffs' contention as to all the ailegations of defects
inimaterials andin the mode of laying the pavement, axai agreed
with the plaintîfsâ' view of the interpretation of the contract.

Hie also found that the bad condition of the pavements was due
to such defects.and improper work, and not to the operation of the
railway. It was to, be noted also that the defendants contracted
for and guaranteed and buit the pavemient when the rail way was
already in situ and iii operation, and presumably -with reference to
the thon present conditions. The defendants might hiave expected
or hoped that a heavier rail would be laid subsequently, but had
no contract or assurance that sucli would be done.

IBoth counsel stated in argument that the defendants had
voluintarily e-xpended some $2,600) on repaira. The learned Chief
Justice accepted that statement, although it did not quite agree
with lis notes, and gave the defendants credit for that sum.

Judgment for the plaintiffs for $7,400--the balance due under
the bond-with costa.

LENNox, J. AUGUST 23RD, 1918.

SISTERS 0F ST. JOSEPH 0F THE DIOCESE 0F HAMILTON
v. WALSH.

Wll-Construction-Bequest of Re8idue to Charitable Institution-
Iwactrae but &ufficiein liescription-Residue Payable after
Payment of other Legacie8 inl Full-Abentee Legatees--Pre-
sumption of Deoih-Lapsed Legacies-Beneýfd of Reeiduary
Legateebclraion-Disribution of Estate-Coats.

Tixnothv

The action ý
M. G. CainE
William Pro


