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RARISINO v. CURTIS & HIARVEY (CANADA) LIMITED.

Parties-lncertaintij as to Identity of Pantf inrc
Person Acknowledging hî»îsef to be Pla(in ifîf and Sbit
ting ta Exarnination for Discovery - Estoppel - Order
Amending Style of Cause by Changing Namte--Juirisdliction
Io Set aside Order-Rnle 217-O rder Right on Merifs- Re-
storatian on Appeal.

Appeal by- the defendants f rom an order of the Judge of the
District Court of the D)istrict of Timiskauning.

This action M'as begun in that District Court in the niane of
"Baisio"as plaintiff. Thecre being no one of that namie, one

Bardessano, who had a dlaimi against the defeuidants, was served
with an appointment for examnination for discovery, nt the ini-
stancýe of the defendants. Hle appeared, with a solicitor, before
the examiner, and swore that lie was the plaintiff, gave particu-
lars of bis dlaim, etc. The action procceded on that basis, and at
the trial evidence was given on behaif of the plaintiff. Judg-
ment went for thc defendants, who taxed their costs. Tjpon the
Sheriff attempting to seize the goods of Bardessano, on a writ
of fieni fadias for these costs, Bardessano denied that le was the
plaintiff. The defendants applied ex parte to, the District Court
judge, who made an order on the 2f5th October, 1914, dirccting
tliat the jpdgment and writ of fieri facias should be amended by
ingerting in the style of cause, as. plaintiff, thc name of Bardes-
sano in place of Barisino. Bardessano moved before the Dis-
trict Court Judge to set aside the order of the 26th Qetober, and
on the 2lst December, 1914, the Judge made an order setting
side the saîd order of the 26th October.
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