876

Action to set aside — Interim in-

junction — Motion to continue — Inca-
pacity of testator — HEvidence — Injune-
tion dissolved — Costs. Thompson V.

Thompson, T90.

Advise and direction of Court —
Executors — Discretion — Annuities —
Insufficiency of income — Resort to cor-
pus — Shares of infants— Vested estates
—Period of distribution — Costs. Wood
Bstate, Re Alewander, 540.

Appointment of trurt company
as “executor and trustee” — Revo-
cation by codicil of appointment of ex-
ecutor and appointment of-individuals as
executors — Rffect as to trusteeship.
Messenger Hstate, Re, 655.

Codicil — Bequest of residue—Later
bequest of ‘“balance” of estate — Re-
pugnancy — Desire to avoid intestacy—
Clear gift followed in preference to vague
—Costs. Farrell Estate, Re, 220.

Death of devisee prior to making
of will—Intestacy. Rocque, Re, 18,

Devise and bequest to som, sub-
ject to charge for maintenance of
widow — “Comforts she has been used
to?” — Ascertainment of proper sum for
maintenance — Powers of Court—Orig-
inating notice — Rule 600 — Additional
bequest to widow of life income from in-
gurance moneys. Leishman Hstate, Re,

Devise of lands for life — Duty of
tenant to provide for mortgage interest
and taxes — Devise taken as whole —
Deficit on one parcel to be made up out
of surpluses on others. May, Re, 17.

Devise to bachelor son for life, to
his wife for life and to children—
Devise to children void — Rule against
perpetuities — Contingent remainder on
contingent remainder — Intestacy — Im-
provements under mistake of title—Lien
for—Alternative retention of lands upon
payment of value — Possession — Limi-
tations Act — Time not running against
remainderman until life estates deter-
mined—Partition. Stuart v. Taylor, 210.

Election — Legacy to niece—General
devise — Lands of testator in which le-
gatee had half interest — No election —
Intention — KEvidence — Foreign execu-
tors — Partition — Costs. Snider V.
Carleton, Central Trust v. Snider, 340,

Estate — Corpus and income of an-

nuities—Source of payment of life estate
—Intention of testator. Mitchell Estate,

i\

WILLS.

Gift to daughter — Moneys in bank
for household expenses — Large sum in
bank at death — Trust — Surplus —
Resulting trust — Sale of devised lands
—Mortgages — Personalty — Claim of
devises disallowed — Mortgage on wife’s
property — Assumption of — Charge on
real estate. Barrett, Robert @., Re, 305.

Gift to daughters — “Out of”
rentals—Increased rentals — No increase
in gift—* Issue ” — Limitation to child-
ren — Hstate tail negatived — Residuary
estate — Tenancy in common. Barrett,
Rebecca, Re, 301.

Gift to wife — “ For best advantage
of herself and son” — Absolute gift —
Precatory trust — Tendency against ——
Vendor and purchaser application—No-
tice to official guardian—Costs. Kelly &
({ibson, Re, 195,

Income from farm — Maintenance
and education of daughter — Accumula-
tions of rent — Interest. Carr, Stephen,
Re, 337,

Invalidity — Incompetence of testa-
trix — Onus of proof — Hvidence of phy-
sician who witnessed will-'— Declaration
of intestacy — Injunction — Costs.

Duggan v. Allan, 769.

Joint tenants for life — Tenants
in common in tail — Remainder over.
Harrison, Re, 401

Legacies—Abatement of will—Debts
—Legacy in satisfaction of dower—Elec-
tion — Specific legacy — Instructions to
sell — Execution — Agents of legatee,
Lambertus, Re, 326.

Legacies — Insufficiency of estate to
pay in full — Abatement — Legacy to
creditor in satisfaction of debt—Claim to
priority — Payment of legacy in full by
executors — Allowance by Surrogate
Court Judge — Appeal — Originating
notice —— Determination of question aris-
ing on will. Rispin, Re, 611.

Life estate — Gift in remainder —
Vested interest in remaindermen. Me-
Laughlin, Re, 125,

Life estate — Vested remainder —
conversion — Reconversion. Doran, Re,
DD

“ Needy relations” — Meaning of
—Right of executors to participate —
Discretion of executors — Bona fide ex-
ercise of—Costs. Cawthrope, Re, T62.
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