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.Af Ver Dmaling, provision for the paymnent of debts, the

printed f or'm provides that ail the testator's real and personaÀf

estate is devised and bequeathed "in the manner f ollowing."

Tlie conveyaflcer then inserted 'these words: " ail to my wif e

Rebecca Piper, exceptillg only $25,000 whicli I give as fol-

lows."ý Then f ollow live specific pecuniary legacies, amounting

in the wliole to twenty tho-usand dollars, leaving five thousand

of the excepted twenty-flve thousand undeait witli. Then

follows anothier printed clause: "Ail the residue of my estate

not Jierejubefore disposed of, I give, devise and bequeath

uto "; to whieh the conveyancer lias added " my execntrix

and executor for the pu'rposes of Vhs mny wilThe wife

aud ànother are then appointed executors. Endorsed upon

the wilf is a codicil: I direct the legracy of $5,OO0 to my

sister Mrs. E. Sutton to be redluced Vo $2,500?" The effeet of

Vhs is Vo increase the undisposed of amount f rom $5,000) to

$7,500.

The widow dlaims that 'the exception fromn the general

devise to lier of the $25,000 was for the purpose of proviZling

for the specifle legacies, aud, these legacies amounting Vo less

thian the sum named, that the differeuce passes to lier.

The applicaiit, on the other hand, dlaims that the gift t o

the wife is of ail the testator's property except the sum of

$25,000, and, the testator having f aied Vo dispose of the wliole

of this $2,000, that there is an intestacy-or, more, ac-

curately, that it would fal1 inVto the residual bequest Vo the

executrix and executor, and, it being plain that tliis was not

intended as a gift of a benelicial interest, suid no purpose

being dcclared, the execuVors hold in trust for the next of k1n.

Before mie the original will is produced, aud the widow

fortifies lier position by pointing out that in tlie original draft

of the will there were five legacies of $500eacl, that two

of the l'ecacîes were changed from $,),0O to $2,500 by the

testator, before the execution of the will, as le lias initialled

t1he change; and, that the inference ouglit to be that it was by

~an oversig}it only tliat the $25,000 was not chianged Vo $20,000.

LSpon the argument an affidavit by the conveyaucer was

tendered for the purpose of sliewing the intention'of the tes-

tator. I rejected Vhis evideuice, as I do not think 1 eau look

beyond the document itself. See Re Da.vis, 40 N. B. 23.

Nor do I think it is open Vo me Vo speculate as Vo the testators

intention. 11e rnay have intended Vo incrýease tlie benefit Vo


