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sold the. goods thait lie wa.,. if neayto lie given --ee(urity
uipon thei andi theri- i.,on d(oult, uipon the authorities c!ited
by «M-Nr. MeMaster, tbat an uniregistered, chattel niîortgage
Whieh1 i> lield lunder an agreemiient that it shall not bie regis-
ter-ed isý a void ehattl motgng(e frorn the begiuning, that
noitinig pivate can 1we agreedi upin bettwee(n the maker of
tlie nortgage and the motae;but, exeept in the case

reerdto, 1 find ri,)case mi wlii a bona fide agreunient
to iv -eurtvtaea htl irnortgage hoetl iven
witoutknwh.geof inovnyand without anv inteàiion

ofgi\'iing ;in unjust pr-efereuce Ooer other creditors. It
may le thiat because lie bail a prîir agreme t îch wa8
in-t -,rid ut by reason of the fao-1 that arygitout

oulmd hiase embarrassed the credit of' iii, debtor,, wakesý
lihe bur-deni all the more ineumnbent upnthe defendant, and
aI, the( ýýaine( time niore dlifiruit to satisfy, of cynvincing the
Court thiat when lie didl take the chattel mortgage hie did
eo winest'y of purpose and in oil faith, and witliout
kri(mledge or belief that he was getting an unjufst preference
on itho e state of the insolvent debx>r.

Whiether sucli is the case or not, 1 think it caniiot b?
said in this case that the defeudant was aware of sucli f aéts
and cir-umaitances when lie took the chattel înortgage as

-Ould mnake it void as against creditors. 1 think the case
i, gover-ned by the case which lias been eited of Baldocchî
v. Spada, 7 0. W. R. 325, 8 O. W. R. 705, and which wus
affirmed by the Supreme Court, a copy of the judgînent of
whicbhbas been furnished to me.

It seei to nie that it would lie going a long waLto
boli that what wus laid down in that case is of no0 avaIT to
fhle defendant by reason of the fact that lie took the agree-
ment from the delitor when lie sold the goods tliat lie should
have security up'ôn them, or the fact that tlie seeurity was
not given in order that tlie credit of the debtor miglit
not be destroyed. Even if tlie existence of sucli an agree-
ment would in any sense destroy the validity of the chat-
tel niortgage, even taken under eîrcumistances in the beat of
good faith, 1 think that in this case it would not liave
relation. at any rate, to the real estate mortgage. which
was taken as further collateraL. There was no agreement
for that, and it seems to me that, even if plainiff sucéeeds
against the chattel mortgage on that ground, it does neot
apply to, the real estate mortgagc, whicli 1 also flnd was'
taken by defendant witliout his knowing or having reason to
helieve that the debtor was isolvent.


