
onrdiiat flic trial of the prisoner Biais should bc pro-
ceeded with >qparîî1eI , and apairt frein that of the other prisi
one-r, as 1.w)o the indiIetîînt was~ aoain traverseti te a
fuIure itins

Blai- wa~, accordinigly tried andi was conviùted. In là,

charge to t0w jiirv thetrii upon the tact
hitFinnc,- ý whio 'ý;i, Aiiwn lw the c .idece to have been

an a~ocat~of Biai-, ai t0 have taken part i aidîng, the
lait.er 1, ioînulit the outrage for which lie was trieti, iiad flot

bee viled jîer for flic prosecuttioni or tlie dcfcnec. '- Fin.
n, esaid, '-the a-,sociate, acting ail along witiî this

priMoiwr. pr-e-suniiably his frieiid. i.. îot caileti at ail. Fia-
iiiey migt biave thron n sonlie liîght possib1y one Niay or tlie

foi~, r!if (alieti eîhe tlie ('rown or by bis friend the

jprIýoner. iiponi this tran'sietiofl. le was not caiied. We
are in filc dairk as~ to, what Finncssey ii iglit liave said. We
have flot ait,% contradictioxi bv Filnesýe.v. We have the girl's

pOnÀtîlef itt iîet as to wliat Fïnîiwse. titi anti s.aid in as-

e(>ciwtioi wffth the prisoner.ý'

E. Maon'or flic prisofler, eontendetid that, Fincse as
«4a, per-oni chairgeti ' witlîin the niicaîing of sec. 1 of flie
Canada Eidience Act, 1893, whieh enaets~ that, ever ' per-

ý4.1 chargcdý,( withý an offence. andi the wife or hîi 5hand, as the
-1-v inîa bc, or tlic persoil se ùhargeti, shahl he a coin-

pitern witneS»s, whetiîer the person so chiarged. is charged
sllorjo-iil!y \\ith an'. oilier person; andi that, the triai

Judge, iin th, com,1îtis rc-ferred-i to, liati infringeti the pro-
visin ofsuitsec.'i f sec% . 4, whicl enaüts that the failure of

th. ero i-îgel (ilr ut1 the ife oir hîîsbaiid of auch person,
to tetfsalnot bie ii ade tlie subject of comment by the

Jndgi'or eou"el fr thle 1irt'seeit ion iii adtresing tbc jir.

J. R Carwrigt, .(., for flic (irown.

T'he juiîetof the Court (MOSS. C.J.O., OSîîEu and
GROJJ.A., MULOCK. C.A., antd BuIITTON. J.), WaS dc-

OSLER, .:W are Of Opiniion iliat the triail .TUdge
corni tted no error in referring to the failuire of the Crown
or the prisoner ta call Finnc-e' v as a witness, anti that leave
te appe-al shouild not bie granted.

REA r. BLAI,,ý»


