
THE ONTARIO WEEKLY REPORTER.

and adjuged the relief asked for by plaintiffs against all
defendants.

I amn, with deference, unahie to agree withi the ftud
against defendants the county of Lanark, hihof col
entirely depends upon whcther, in the cireurnstances,
highway whcre crosse(] by the Wawa in the townsiip or F;
roy forms in law part of the boundary lino road betw
that township and Pakenharn. The evidence i., indirpi
that when the boundary line road between th)e-e townsI
was opened, it was so opcncd only along the true bondé
line, until it reached the already existing fravelledl r
around the bend, whcre it stopped, as I think it night 1
perly have donc, without thc consequences followîng wi
are contended for by plaintiffs.

With reference to the otiier branch of the case, 1 agree N
the conclusion reached by the Chîef Justice. Thie rnerit.
entirely in that direction, and the law is not, I think-,
jeeted to any undue strain in so holding. Sec. 61 1, sub..-
1, of thé Municipal Act, 1903, prescribes the( alleged duity,
sub-scc. 2 declarcs that "a roadl which lies -wholly or
between two inimicipalities shall be regarded as a bounè
line within the ilieaning of this section, although. such T
xnay deviate so that it is in sorne place or places wholly w
in one of the municipalities, provided that such deoviai
is only for the purpose of gctting a good Une of road a
bridge built over a river, stream, pond, or lake, crossing 9
road where it deviates as aforcsaid, shaîl ho held te be a bri
over a river, strcaro, pond, or lake, croqsirig a bOuindaýry
within the mneaning of this section."

The present amenduient., 3 Edw. VIL. eh. 8, se-c. 131.
apparently only dec]ared in statutory form that whie1h
been, long ago hold by the Courts to be the proper conqt,
tion of the statute: *Tn re County of Brant and Cou.ut3
Waterloo, 19 T-l. C. R 450; Connty of Victoria v. Couint,
Peterborough, 15 A. IR. 61.7; and doos not, in my opin
affect the questions involved in this action. The appella
main contenItions, as I uinderstand theni, are: (1) that to ,
stitutie a deviation road thiere rnust be joint action by
local rnnnicipalities ehartiged wîth thue diity of opening up
rnaintaining t'he' original ahlowance of road, in originamg
deviation; and (2) thiat a road which has its origin in
other motive than to Obtain a gol ine of road cannot lejz


