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DIVISIONAL COURT.

B1AMMOND v, GRA.ND TRUNK IL W. CO.

Nohster and iSerrantt-ini&rij- Io Titirdl Person by Ne9
gence of Se'rvant -L &ope of Bmploijmeêt - Raila

Action by George flamnxon4, an infant under the age
21 years, by Elizabeth ilammxond, wvidow, his next friend, a
the sa.id Elizabeth laxmmond, against the Grand Tm:
R. W. Co. and HEorace Jarman, to recover- damiage:s for
injuiy sustained by the infant plaixitiff at the hiands of t
defen dant Jarmanl under the followingr circunistances,

The line of the Grand Trunk R. W. Co. crossed Que
street at the weste(rn outskirts of the city of Toronto; a
bars crossing the highway, t-wo or three feet ahove file le,
of the highway, were lowered when a train wa-s approachii
so as to prevent traf1ic fromi proceeding along the highw
erossing until the train had passed, when they were raised.

The defendant Jarinan was the watchînan employed
the companY at the crossing, and his duty was to'raise a,
Iower the b ars by meaus of a lever at the watchnian's hoiî
or shelter close to the croessing. At the point in question t
railway traeks ram east and west, and the watehman's leN
was on the north side of the track. On 16th July, 1903, t
infant plaintiff, who waa then abouit 16 years of age, wi
two other boys, 'was coxming alomg Queeni street from t
south, and fond the bars down anid a train approachin
they all leaned on the gqte and watehed the train pasa, &
as they followed it with their eyes they felt the jar of t
bars caueed by the effort of the defendant Jarnian, the watx
mnan, to raise them. They did not inimediately remove thi
weight froin thefn, amd Jaria~n pickedl up a cinder and thri
it towards theni and struck the infant plaintiff in the e,
puttimg it out.


