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jury, and the receiving it on the part of the
judge, and the recording- it, w'hichi is also,
though the act of the (fhicer, the nct of the
Court, were flot, judicial acts; ani i entertain
the greatest doubts whether the verdict wvould
not; have beeri inva]id, if it bnad been deliverec,
received, and recorded on the Sundav. Then,
it is said, that the judge miigbt bave adjourrn
ed tili the Monday, and have kept the jury
confined on the Sunday, so as to have received
the verdict oit the Monday. That, nu doubt,
could have been doue w ith perfect judicial î'e-
gularity. But this startling difficulty would
arise, that since it -would be impossible, because
absolutely inhumnan, to keep the jury witlîout
meat or drink during, the %vhole of the Sundlay
until the Mon(lay, they baving been shu up
on the Saturday night, tlic only alternative
would have been to have allowved the jury ru-
fresbiment in the interval. There is nu autio-
rity for SO (bing; I believe the authorities
rather point the other way. Afier once the
jury have retirel to couîsider their verdict,
there is no anthority thiat I arn avare of flbr
saying,,-or at I cast no s:atiýfactoýrv autlîoritv,
for I do not thinký thiat wvbat is said iii Doctor
and Student goes titat lenffth, or, if' it did,
oughit to be consi(lered as stîfficient to inilitaie
against the wliole course of practice,-tbiat a
jury eau have refreshient during the period
of their deliberation. The oathi that is adiain-
istered. to the bailitf bias a stron g tendency to
support this viev; bie is sxvorni to keep tlîérn
without n)eat, drinik, or fire, (candie ligbit ex-
ceI)te(1); and then it, goes on, ' nor to speak
witlb them vourseit; nor to allowv any one else
to speak witbi thenm ý%itliout the leave of the
Court.' The exception as to the leave of the
Court relates to persons ;pcaitnig to thein,
flot to allowing theni nieat, drinkl, or firee and
I question very mauch wvhether, inamnîucbi as
this systei of coercion bas been lîanded down
to us froin our ancestors, the judge could take
upon himself to alter tbe practice witholit tbe
intervention of the legisiature; the sooner that
occurs the better for the administration of
justice."-"I It was pressed on us also that the
evidence of the accomiplice, Hiarris, biad been
improperly received. That is a inatter which wve
cannot take into account. It was alleged that
the accomplice camne forwvard to give evidence

under peculiar circumstancep. The plaintiff in
error and Harris wvere botb joined in one in-
dictnent, and on tbe first occasion were tried
together. On the second, it wvas proposed, on
the part of the prosecution, to sever the trial,
with. the viewv to the one prisoner becomiing a
w tness against the other. No doubt that
state of tlîings, wlîiceli the resolution of the
judges, as reported to have been made iii Lord
Holt's finie, w-as intended. to prevent, occur-
ed. It diti place tbe prisoner under this
disadvantagIce ' wmbereas, uponi the first trial
thiat most imlportant evidence could. tot be
given agyainst lier, it wvas ,iven against lier up-
on the second, so that the disobargre of the
jury 'vas productive to bier of that disadvan-
tage. 1 eqlually feel tbe for-ce of the objection,
that the 1ellow; prisoner %vas allowed to give
evilence, %vithout baving been first acquitted,
or convicted and seutenced. 1 think it much.
to Le ]aîîîented. In ail cases wliere tu-o per-
sons are joined in tbe saine indictient, and
it is desirable to try tbemi separately, in order
tbat tiie evidence of tbe one inay be received
agyainst thîe other, I tbink it necessary, for the
purpose of 'insuring the greatest possible
antoint of trutbfulness in tbe person coming
to give evidence, to take a verdict of not guilty
as to bim; or if the plea of not guilty Le witbi-
drawn by ita, and a plea of guilty taken, to
pass sentence; so tbat tbe witness may give
bis evidence witb a mind free of aIl the cor-
rupt influience, wvhicli the fear of impending
punisbnîent, and the desire to obtain. mii-
munity to hiimaself at the expense of the pri-
soner, migbit otherwvise produce. This objec-
tion is not set fortb tîpon tbe record ;in a civ il
case a question as to the reception of evidence
inay Le raised on a bill of exceptions, but in a
criminal case it canriot Le raised uponi the re-
cord so as to constitute a ground of error. We
cannot, tberefore, take it into consideration.
Whether tîmis circurnstance sliould have any
influence elsewvhere, is a inatter upon whichi
it is not for us to pronotince an opinion."

Blackburn, Lusb, and Mellor, JJ., also,
stated their opinions, concurring with the
Chiief Justice in giving judgment for the
Crowvn.
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