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and the order for a new trial should stand but be restricted to
a proper aaaesaznent of the damage&~

,Sale, for appellant. Rodd and Kenning, for respondents.

Ont.] CLÂEKE V. GOODÂLL. [April 3.

ÀPPeal-N&*ure of action-Actiole in equity/-JudiciZl proceed.
ing-ýDeclaration of rigIht-Injuietion-Reference-Ap.
peal from referee-Fir4 judgment.

.An action was brought clqiming a deolaration that plaintiff
was entitled to receive a certain number of shares of the capital
stoec of a company and for an injunction to restrain defendant
frorn dealing with hie shares until those elaimed by plaintiff
were transferred to him. On the trial it was held that plaintiff
was cntitled to, danmages for breach of contract toi deliver hi
the shares and a reference was ordered to have such damages
assessed, further directions -and costs being reserved. On ap-
peal to a -Judge from the referee 's report, the damages were
reduced, but were increased on further appeal to a Divisional
Court whose judgment was afflrxned by the Court of Appeal.
On appeal from the judgment of the registrar of the Suprenie
Court affirming the juriadiction to entertain an appeal fromn the
Court of Appeal.

IIeld, L. The action was onc at eoinmnon law for breach of c.on-
tract. and that neither the inclusion of the dexnand for an in-
junetion nor the reservation by the trial Judge o? further dir-
ections, nmade it a judicial proceeding in the nature of a suit or
proceeding in equity within the nicaning of sec. 38 (c) of the
Supreme Court Act so as to permit o? an appeal to the Suprenie
Court wheth, '?the judgment appealed against was final or inter-
loctutory.

2. The judgmnent of the Court of Appeal, varying the asscss-
ment of damages by the referce, was not a final judgment froni
which an appeal would lie to the Supreme Court.

Appeal from registrar allowed with costs.
Owen RitIltie, for appQllant. G. F. Henderson, KOC., for

responderit.

Exoh. Court.] Tina KINa v. WiLTimnR. f April 3.

Contrat-Publio work--Work dehor- contract-Acceptance bit
crou'n-Payment-Fair v'allie.

W. was a contractor with the Crowvn for construeting a car


