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his debtor. He could, 1 conceive, mean nothing else t!Ian he
would pay out of the proceeds of the goods. 'i bis is the way in
which after careful examination -the case is iZnderstood b>' the
Mast'zr of' the Rolis ani by the Lords justices in Re hmpress
Engineering, Campa,,' 16 Ch. D. at pp. 129, 13o, and also by
Strong, V.C., in Mdlholland v. Merrun,,, 19 Grant 288." The
Oshornes appeaied to the Supreme Court which allowed the
appeal, restoring the judgment of Cameron, C.J., at the trial (sub
nom. Osborne v. Hendrson, :8 S.C.R. 698). Patterson, J.A., who
dclivered the judginent of the Court, foilows and adcijpts the
reasoning of Mr. justice Mlaclennan iii the Court belowv.

In Eamistn V. CoudI, 26 A.R. 537, the civner of ]and in
consideration of natural love and affection and one dollar,
coiivecd it to the defendants in fée, subjcct t-) a hfe estate in bis
owrn tavour, and subject to the pa%.ment tlbereout by the defendants,
of certain sumýý to the plaintifs:, the deed being voluntary as to
thcm. The deed contained a covenai.t D%. the defendants with the
gcrantor to make the pavyments and %vas executed by the grrantor and
the defendants. Scve i months !,-_ter the grantce convevedi same
land to the defendants in fée, for their own use absolutely, frec from
ail encurnbrances, but subjcct to hiz li4e estate. Held, that an
irrevocable trust wvas created b),- the first deed in favour of the
plaintiffs and was enforcable b>' them, and this trust was no,
affected or relcascd b>' the second deed. Maciennan, J.A.,at page
542: "The important question, thertfore, is whether the deed
(th di ~eed of 1894;ý created ï trust for the benefit of the daughters and
grand children of the grantor which the>' could hemselves respec-
tiveiy enforce, and I ain of the opinion that it did. 1 think the case
is governed by Gregory v. Williams (1817) 3 Mer. 582, and MUl-
hol/and1 v. Merriarn (1872) 19 Grant 288. The first of thesc cases
has been recognized as good laiv b>' the C-ourt of Appeal in
England and the other by this Court. 1 think this is a plainer
case than M'u/ho//and v. Mcrriam. The conveyance in that
case was on condition that the grantce shiould pay, and the-i the
grantee boun,: himself, that is, ir effect, covenanted to pay certain
surns to the children and grand chiidren of the grantor. There
was no express charge of the land wvith the payment. Here,
on the other hand the land is conveyed subject to the pay-
ment, and in respect of the payrnent to the daughters, they
are expressly to be paid thereout, that is, out of' the land. Now,
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