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1 cannot sce that thec Pote liaviug licou mcle to
the troasurer. and liy him endorsed te the plain-
tiff, would l cter the case, and 1 must thereore
hold fliat the plaintiffs cin recover.

Judgtnent for plaintiffs.
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t l UtrUt ttr Act, aud caîttut Ju ot tjtt i f

Appeal from a decision of the Court of Cemmon
Pleas, didch'arging a rul to enter a verdict for
lte defendtiats.

The facts of the case, witi tlic material sec-
tions cf flie Acts of Parliament, are fully sot out
in 16 W. R. 900 fond sc L. PL 5 C. P. 268).

llockn, Q.C. (zfrcltittcd witli hine),' for the
defeudiants, referred to the samne authorities in
the court lielow.

Sir. G. lIon pittn, Q. C. (Chatnnctl with hlm),
for the plaintiffs, was not called upon.

Coci<BtTnss, C. J-I thiuik if is quite clear ttt
the judgigeut of the Court of Continon rîcas was
rigltt. Mc. Pollock lias licou obligcd to admit
that but for tlic lact Acf, 5l & 6 Vie, c. 30, ho
wculd hatve no locus etdi. 13y the law as it
sod lieforo the passing of f lut Act a man could
cnly decal witli goods ivhicli lie ltad in liii posses-
sion as thle cwuer of thons, if if as not known
thaf i h bc possession cf thons as agent ; but by
it the power of dealing goods iais extendeci, and
it oves enacted tlitt, any agent cntrnsted with
the posssion of goods, or cf the documents cf
titie to goodc, should bie tatken to holc hevuer
cf flic goods," for the purpose cf protecting per-
cons nsaking bonet fidle advances eveni witli the
lnowlcdge cf fthc agcncy. Mr. Pollock lias con-
tendcd that the proper construction cf thaf Act
is, fuit if a min lias once licou au agent lic is
sti11 an agent, thougli the sgeucy lias licou put
an end to by a, communication fros flic principal
nnknosvu te flic puhblic; and in like mannor that
if a min lias once bccu ontrutcdl lic is till on-
trnstod, thougli hic auflirity lias licou terminated
iu a cimilar way. I fhink fIat if thaf liad been
the intention cf flic Legislature if would have
licou so exprecsed, and that ave must nef translate
flic lînguage of flic Acf whicli is iu the proedt
teuco as if if avero lu flic pasf fonce.

Kelly, C.B., Bramaveli, B., Channeil, B.,
Pigotf, B,, aud Hayes, J., coucurrod.

DAW v. ELEY.

-EX Pale COLLETTO.
fCntetpt cf aurt-Pubttito, ns lottsoliitr itn the causec

cf ïtciiicts ith tuitiat-ca ta
A iittctr fia dcfat nu a sutt e rote anînymons tetftar

fi nai pc,t "tattit as tracts tte ittatters rttiat Ou t'a
Itt a fttUt,whtî t wra tn fatft ta nsses wtntts wtid

Its ttî itt fal ite cause n y a jury.
Ji rtt, Ct f ie was ttibta to bc, coiSnted for cintantpt.
'fl, ictotr of the journal alloatetl tthe lettrs to lie pubieli-

td as part c a gecrit tintror' y -rrted on tii is

aîtd t ntut ejutsiCî ot iw lttcic ktLiiChat
Cit -t ei ta a a ý a or tcaLaia tu t itit.

tctid, Ittitttie a t ut etîtite rt the flcosta of a moctiton fi
comnîtit htttî, wti'at w"s tcfut at.

[Dcc. Sa, S868> 17 W. R-. 24ia

This avas a motion te comîmit Charles Hstings
Collette, flic solicitor cf the defendaut lu tlic suit,
for ecunfcmpf cf court lu puhliching cerftain lottors
rolating te matters iu question lunflic Cuit.

There avas aise a motion ce commit tise oditor
of Ciao Vcluniacr strficp Gazette iu wlîicii the
lottoîs lîîd appcarcd.

'J l ill n'as fled early in flic youîr 1813 te ce-
strain flic infringement of a, patent obttiuacd liy
flic plaintiff for the msanufacture cf copper-caccd
cartridgec for lireecli-losding riflcs. 'fli defeuce
te flic suit raisedl the issue of the novclty cf tlie
invetion.

Soute correspondouco li e lco c:irried ou lu
flic Vetaîitecr Service Gazette as te flic respcctive
siacrits of the, varions cyste Of manufiacturing
lirechloîdiug cartridigec, aithout auy direct
reforenco te tue pouding cuit, or te tlic question
cf flic priority cf flic invention of' flic cotpoere
caced cartridgos, and flic numbor cf flic Gatttt-
for the 26tli cf Soptember coutcinod a letîding
article mcrely iccussing flic gLncral miarits cf
flic question. lnaflic came issue, Itoavver, flicro
appcîred flic first cf a, sories of letters signied
ICoppor Cap." Thoe ietters expressly risot

tic questions lu the cuit, and asserteti as facots
flic mîtteis relied upon liy flic defendant in flic
cuit.' Tliy reorrc te a provisional spocification
olifainedl ly a Mr. Rucliatte, cf Paris, as bcing
an anticipation cf flic plîiutiff'c patent, and
ctafed that eue portion cf flic carfridgo called
thIl "mvii," and elaimol as neca liy tha plain-
tiff, as oniy a modification of a cysteus provions-
ly lu use and introduced liy a Mr. Pottet.

The pliutil' sont lotters for publication te the
-Voltteer tServicet Gazette, iu ansaver to flie letters

signe Idl Copper Cap," but the editor dclined
to insert thons, îlloging flint flicy contained ex-
pressions whicli aere anting in dito coutrtcsy te
tiiose whit cuppertcd flic opposite contntîtion.
On inquiry it appt.cred tisatfli th riter oft fli
lettera signedIl ' Copper Cap" n'as flic solicitor
cf flic defendînt, and the plaintif movod as ah ave-
ment ioned.

.Ttsset, Q. 0i., aud Rustelt Roecrts, lu suvyqport
cf flic motion, contcnded fliat the publication of
thoce letters as disfinctly cîlculattod f0 itnter-
fore avif hei duc proeufien of' flic suit, the
issues rîiscd were as te questions of fief, and
avould have te lic tried lieforo a jury. The gen-
oral public avere largely interocted iu flic ques-
tion, aud espeoially tise Volunteers, -cis avore
flic chief roaders cf flic Volatîtecr ,Service Gi cizete,
and somie of wliem if avoul lic desirahle ic have
upon flic jury. They refîrreti te Z'îelttirte v.
Ttchbforne, 15 W. R. 1072, and Lech mort v. C/oarl-
tit, 15 Vos. 193, ced te a similar recent motion*'

*Tttts iris a moition mtada on te l2t Nota u-bar, 1868
te, emtf tttc edittrof a hitt etttld wsafa fi' aictlc
tn retarGctf tîse titan pestdtu Partîaou ittaC5 clato Citac
Shteffield. 'Tîc attla set ci porionta r ail 'ii t icin-
pttaint ftaed aaitnst tthe dîrectît s otf tic Exea , Io B ,tt
onC otf îrhîm axas MaI. Sîttabutk. Ie ras il 'a cit theît
caidtes for Sheffietd, aid ttte nîci Jajtcr ttt qpas oin
'cas conid'acted Sy lis poltft ti ottttets, att Iýta: ftct
utacle tisa ttf tha attagatiotas of ta, btlt for tte tttt t of-tt
inij arng lis tandidature. Lotd !Roitsty, 31. R,, ItI t iltt

[M1arcli, 1869.
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