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it now appears, would have decided who was to
be warden for the year, and lie rejected both of
these.

1 cau not sfy, under the circurostances, tbat
it la at ail surprisirig that lie Lahould bave been
charged at the time with partiality in relation to
these matters,

If this election is allowed to stand, this resuit
wili follow, that at any time a county cierk rnay,
according to bis own caprice or prtferences of
any kind, decide in favor of and allow certain
persons with defective certificates to take their
seats and vote ini the council, whilst as to others
wbose certificates are quite as good, and in some
cases even less defective, lie msy reject theni and
refuse to allow theni to vote without any reason-
able ground being assigned for suob inconsistent
decisiong. I do not think it is desirable that any
judicial decision should be arrived at that would
furnish an excuse for suai a course of conduct,and I sali therefore set aside the election of the
defendant to the office of 'rarden.

The question of costs is somewhat embarrass-
ing.

There la nothing to show any direct interfer-
ence with the decision of the County Clerk, on
the part of the defendant, and lie appearu to
bave been called upon by tint officer to give bis
casting vote, wien the election was lxad. It la
true hie accepted the office, and was sworn in.
Tiiere is nothing to show that bie was aware of
the defecta in the certificates of the reeves wbo
were allowed to vote by the clerk; and the
plaintiff claimued on this application tiat he ongit
to be declared warden, wbich I do flot tbink, on
the facts disciosed, lie ivas entitled to ; en te, that
extent the defendant was justified in oppnsing
tus8 application. I do flot therefore tiink I can
properly direct the defendant to pay the Costa.

Teeredjudge whe granted the sammons in
this matter did not think proper to direct the
County Clerk to ha made a party to these
proceedings. If the County Clerk had been
calied upon, lie might have been able to explain
satisfactorily the seeming inconsistencies in bis
cenduct in relation to the electien; if ho hadflot done so lie would probably have been
directed to pay the cost of this proceeding. As,however, be i8 flot now before me, I cannot as-
surne that lie would not have been able, if hoe had
heen called upon, to show sufficient grounds to
excuse him froni the payment of costs.

Under tiese circunistances I must decline
giviug costs to any of the parties.

A writ will go to remove the defendant froni
the office of warden, and to hold a new election.

The relater may, if hoe deetn it necessary,annd the style of the office, by omittiiig the
worde -"of the County Council," after the word
IVarden,"1 and before the word. '1 of the County
of Simcoe," in the writs lie may issue 1n pursu-
suce of this j udgmcnt.

Judgment accorlingly.
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Opfinion by ALLISON, J.
Ti. motion is based on eeveral grounds, firetthat the faats laid in the bill do not conatitutean indictahie offence. In ti. we do not agreewith the defendant. To do any act which is cal-cuiated to spread terrer and alarn througi thecommlunity, uniesa such act is rigit and preperin itself considered, or becomes necesaary underthe special circumstances surrounding the com-

mission of that which is complained of as con-stituting an offence, rendors the person s0 offend-ing hiable to indictiment, at common law.
For illustration, te ciranlato a report of an in-vasion, or the breaking out of an infectious orcontagions disease, if the report ho falae, wouldbe indictable, becauso suai reports are caicuiated

to excite unnecessary fear and terror in themainds of the people ; 'wiilst if the facte cor-respond witi the report, no indictment would lie,because it wouid under ordinary circunastancesho eminontly proper tiat suai information shouldho given to the public.
.The general prinoiple is tint whatever 18 in-jurions to a large class Of the coxnmunity is anuisance at ceminon law. Lanuing W. Smi v.Cowven, 146. The carrying on of a trade, wbichis in itef lawful, if it ie injurions to the cocu-fort of the commuuity generalîy, or the immedi-ate neighborhood, constitutes a nuisance. Peoplev. Cunningh!am, 1 Denio, 524. Upon this princi.pie, indictwients have frequentîy been suetainedin this court for maintaining a boue bciling orlamPblack establishment. So also a swine yardin a city or thickîy populated neighborhoodas a nuisance. Common weaitg v. Vansickie,Brightly, R. 69.

These kind and kindred cases rest on theground cf their aausing discomfort merely to thepublic. If indiatienta will lie for cause like totiose narned, it does flot require autiority for thedoctrine that wiatever lnjuriousîy affects theheaiti or the morals of a large class of thecommunity, is indictable as a common nuisance-suai as the letting off of fire works in a pub-lie @treet, or the keeping of a diaorderîy bouse.
Ti. indictmient charges the unlawful circula-tion of a falo report b y handbills posted on theCorners cf the public etreets, and ether publiaplaces in the City, calling on the citizens te lookout for a child stealer, describing her as a womnanabout twenty-four years cf age, etc. The hopeas suggested tiat sie msy ho discovered andbrought before the public, wiero aie may ho oh-

served by both beada of famillea and theircildreu, etc.
Tint tuas publication, given to the public inthe ananner above stated, Constitutes, in what-ever light it rnay ho viewed, a cornion nuisance,cannet, we th ank, ho Woll q nestioned ; that it i.injurious te boti the conafort and health cf alarge nutnher of persons in the community i0whici the report lias been put in circulation, isself evidant, because .its tendency is to fili themind witi anxlety, fear and alarna to the abso-loto destruction of tho comfort and happi ness cfmany, and by ti means i't rae rlseXtent, injurieus to the heal ti of persona brougitunder suahiInfluence.
Mental anxiety, and an imagination excitedhy terrer, are fruitful sources of -bodily diseaseand loss cf life, and upon none cf the instinctsand susceptibilities cf our nature do thae influ-


