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600 INDEX,

YLEADING- Continued,

ti Held, that the allegatlons were too
vague, general and uncertain to shew a
valid and subsisting debt, not barred by
the Statute of Limitations, at the time
of the commencement of the suit, and
that the bill was therefore demurrable,
In u suit to set aside a conveyance as
frandulent under the Stat, 13 Eliz., c. 3,
it is mot necessary for the plaintiff to
allege  that he has obtaived, or is in
course of obtaining, a judgment upon his
debt. Trites ¢, HUMPHREYS . 1
Demurrer and answer to whole bill
Amendment — Costs — Aet 53
Viet,, ¢. 4, s. 4T—Seotting  de-
murrer down for argument
Waiver of uh)uuuu to demurrer
Act Viet., . 4, 5. 41—De-
murrer ore t€aus . T
Nee DEMURKER, 1,
Lemurrer Bill — Question in ~||H
one of fact ......
Nee DEMURRER, 2.
nd—Failure to support alleg
tions—Costs
Nee Company, 1,

— F'r

POWER OF ATTORNEY — Author-
ity to Reecive Surplus Procecds of Mort-
ange Nale—Death of Grantor before Sale
Revocation—Equitable Assignment.)
Pending suit for the foreclosure of a
and sale of the mortgaged
= the mortgagor executed and deli-
vered a writing in favor of a creditor
authorizing him to collect, recover and
receive, and apply on account of his
debt, any surplus from the sale, and de-
claring that the power might be exer-
cised in the name of the grantor’s heirs,
exeeutors and administrators, and should
not be revoked by his death. The sale
resulted in a surplus. Before the sale
the mortgagor died. Held, that the
writing was not an equitable assignment,
but a power of attorney revocable by
the grantor's death. Ez parte WeLCH ;
CHAPMAN v, GILFILLAN ‘ .. 129

PRACTICE.
Nee Respective TiTies,

PREFERENCE — Debtor and creditor
~— Confession of judgment — As-
signment of book debts—Pressure

Collusion — Presumption of
fraudulent  intent — Commence-
ment of suit—Act 58 Viet, e. 6

............ .. 2306
See Denton AND CREDITOR,

PRIORITIES — I.ehentures secured by

mortgage—Foreclosure snit—Re-
iver and manager—Repairs to
d — Authority to  issue re-
ceiver's certificates charging prop-

PRIORITIES —Continucd

erty in priority to debenture secu

. ‘ ®., ¢
20, 69 — Unregistered deed-——
of part of land—Subsequent
registered mortgage of remainder
of lot—Reference in description
to previous conveyance Rubse
quent deed of whole lot. .....100
Nee Recistey Laws, 1
Quit-claim deed Competing pur
chasers—Registry Act, 57 Viet,, «
20 1
Nee REGISTRY LAWS,

PROBATE COURT — Jurisdiction
Grant of Letters of Administration.)
The Probate Court has jurisdiction to
grant letters of administration where an

intestate died indebted posse of real,
but of no personal estate, RITES
HuMPHREYS cresensss Abvanesesssl

2. - Wil Probate of, devising

Real Estate—unclusivencss of, in Court
of Eguity.] Probate of a will devising
real estate is not conclusive evidence of
the validity of the will in this Court.
TURNER ¢, TURNER ....0uuv.s

PRODUCTION.

Nee DISCOVERY

QUO WARRANTO — Pilotage Com
mission—Avoiding office— |Ii)||lh
RN L evaneonss) wenssaness
See PIoTAGE COMMISSION,

RAILWAY—Lcase of Line—Passenger
Train Service — Contract with Govern
ment — Breach by Lessee — Waiver by
Lessor — Damages — Mandatory Injunc-
tion—~Nwit by Lessor.] By an agreement
the plaintiffs were to lease their line of
railway to the defendants upon the con-
dition, inter alia, that the defendants
would run a passenger train each way
each day between stations A, and B. The
lease was not executed, but the defend-
ants went into possession of and operated
the line. The plaintiffs alleged in their
bill that at the time of the agreement, as
was known to the defendants, they were
under contract with the government of
New Brunswick to run a passenger train
ench way each day between A, and B,
but the contract was not set out in full
In 1807 a lease was executed by the
plaintiffs and defendants by which it was
provided that the defendants would run
a passenger train one way each day be
tween A. and B, “and if and whenever
it may be necessary to do so in order to
exonerate the [plaintiffs] from its lia
bility to the government of New Bruns
wick then the [defendants] will run at




