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^LEADING -Contimud. 
lilt.” livid, that the allegations were too 
vague, general and uncertain to shew a 
valid and subsisting debt, not barred by 
the Statute of Limitations, at the time 
of the commencement of the suit, and 
that tin- bill was therefore demurrable. 
In a suit to set aside a conveyance as 
fraudulent under the Stat. 13 Eliz.. c. 6, 
it is not necessary for the plaintiff to 

Ik that be has obtained, or i~ In 
course of obtaining, a judgment upon bis
debt. Trites v. Humphreys .............. 1
------I>emurrer and answer to whole bill

Amendment — Costs Act 68 
Viet., e. 4. s. 47—Retting de­
murrer down for argument — 
Waiver of objection to demurrer 
—Act 63 Viet., c. 4, s. 41—De­
murrer orr tenu*....................13(1
Sec Demurrer, 1.

Demurrer — Itill — Question in suit
one of fact ............................. 408
set Demurrer, 2.

— ■ Fraud—Failure to support allega-
tions—( *ost s .............................630
Sec Company, 1.

POWER OF ATTORNEY - Author- 
it y to Récrire Sur/dun Proceed* of Mort­
gage Sale—Death of Grantor before Sale 

Ih vocation—Equitable Ainignment.|— 
I’ending a suit for the foreclosure of a 
mortgage and sale of the mortgaged 
premises the mortgagor executed and deli­
vered a writing in favor of a creditor 
authorising him in collect, recover and 
receive, and applj on accon&t of his 
debt, any surplus from the sale, and de­
claring that the power might be exer­
cised in the mi......... the grantor’s heirs.
executors and administrators, and should 
not be revoked by bis death. The sale 
resulted in a surplus. Before the sale 
the mortgagor died. Held, that the 
writing was not an equitable assignment, 
but a power of attorney revocable by 
the grantor's death. Ex /tarte WELCH ;
Chapman r. (1ii.fii.lan ..................... 121»
PRACTICE.

See Respective Title».

PREFERENCE — Debtor and creditor 
— Confession of judgment — As­
signment of book debts—Pressure 
—Collusion — Presumption of 
fraudulent Intent — Commence­
ment of suit—Act 68 Viet., c. ft

Sec Delimit and Creditor.

PRIORITIES — Debentures secured by 
mortgage—Foreclosure suit—Re­
ceiver and manager—Repairs to 
road — Authority to i*sue re­
ceiver's certificates charging prop-

PRIORITIES -( oHtlnucd.
erty in priority to debenture secu­
rity ............................................321
See Mortgage, 1.

----- Deed — Competing purchasers —-
Registry Act, 67 Viet., c. 20. 
ss. 21». 0!» — Vnregistered deed- - 
Rale of part of laud—Subsequent 
registered mortgage of remainder 
of lot—Reference in description 
to previous conveyance — Subse- 
quent deed "i whole lot. r11 
Sec Registry Laws, 1.

----- Quit-claim deed — Competing pur­
chasers—Registry Act. 67 Viet., •
20.............................................. 187
Sec. Registry Laws, 2.

PROBATE COURT —duri*diction —
(iront of Letter* of Adtninintration.]— 
The Probate Court has jurisdiction to 
grant letters of administration where an 
intestate died indebted possessed of real, 
but of no personal estate. Trites t\
Humphreys ...............................................1

2.------Will — Probate of, ievieiny
Heal Eut ate—Conelu*ivcnenH of. in Court 
of Equity. | Probate of a will devising 
real estate is not conclusive evidence of 
the validity of the will in this Court. 
Turner r. Turner...................  636
PRODUCTION.

See Discovery.
QUO WARRANTO — Pilotage Com 

mission—Avoiding office—Injunc­
tion .............................................. 28
See Pilotage Commission.

RAILWAY—Leone of Linc—Pannenger 
Train Service — Contract irith Govern­
ment — Breach by Le»»ce — U’fliiw by 
Lc$$or -— Damage* — Mandatory Injune- 
tion smt i,u /.,| By an agreement 
the plaintiffs were to lease their line of 
railway to the defendants upon the con­
dition, inter alia, that the defendants 
would run a passenger train each way 
each day between stations A. and B. The 
lease was not executed, but the defend­
ants went into possession of and operated 
the line. The plaintiffs alleged in their 
bill that at tbe time of the agreement, as 
was known to the defendants, they were 
under contract with the government of 
New Brunswick t" run a passenger train 
each way each day between A. and IV. 
but the contract was not set out in full, 
in Is:'7 :i lease was executed bi the 
plaintiffs and defendants by which it was 
provided that the defendants would run
a passenger train ..... way each day i-
tween A. and IV. “and if and whenever 
it may lie necessary to do so in order to 
exonerate the (plaintiffs] from its lia­
bility to the government of New Bruns­
wick then the (defendants] will run at


