
Young, and others, already named, and that he acquiesced in
what Kent was doing.

Then what would be included in the word 'Itimber " in
the contract between Kent and Casselman? In Corbett v.
.Harper, 5 0. R1., the learned Chancellor said, at p. 97: IlIn
this country I appreliend the term 'timber' would be pro-
perly applicable to whatever trees are used in building or the
mechanical arts. Timber primarily means, 'wood fit for
building.' See Latliam's Euglish Dictionary. In the lin-
perlai Dictionary it is descrîbed as that sort of wood whicli is
squared, or capable of being squared, sud fit for being em-
ployed iu house or ship building or lu carpentry, joinery, etc.
lu Nash v. Disco, 5 '1 Maine Rl. 417, the Court adopt as correct
Webster's definition as that sort of wood which is proper for
buildings, or for tools, utensils, furniture, carniages, feuces,
ships, and the like. Aud it is there sad that in a con tract for
the purchase of tixnber no titie would be acquired by the pur-
chaser to trees not suitable for any purpose but for firewood.'

The Chancellor lu his judgment adopts the rule of law
laid down lu Aubray v. Fisher, 10 East 446, and recognîzed
in Ireland lu Dun v. Bryan, 7 Ir. R. Bq. 152, that when
once a particular wood is ascertained to be timber it assumes
the &enomination of timber at tweuty years' growth.

In Whitty v. IDillon, 2 F. & F. 67, it is said that only
trees six juches lu diarneter or two feet iu girth appear to be
reckoned or considered as tîmber.

AU trees of any kind which were saplings at the time of
the sale ln 1871 frein Kent to Casselman, but whidh subse-
qnently became tiinber. did not pass to the purchaser. A-ad
the trees whidh are only suitable for flrewood, and which now
forre the principal wood on. the propcrty, cotild not be cut or
removed by the defendant. In this country the plue, oak,
cedar, whitewood, basswood, and ash, which lu August, 1871,
was twenty, years nid, the defendaut would be entitled to cut,
and may ~e rexnoved within six months from the lst day of
November next.

There wil be judgnient for the plaintiff as to all the trees
on the ]and suitable for cordwood, and for ail spruce aud
taxnarae, and for such of the plue, oak, cedar, whitewood,
basswood, and ash as was not at the date uamed (1871)
twenty years old. And there will be an injunction restrain-
ing the def endant f£rom eutting or rexneving aucli named trees.

There will be a refereuce te a special referee, te be agreed
upen by the parties, ana, if net agreed upen, te be named by
me, te ascertain what, if any, of the trees suitable for cord-
wood, or auy pâle, oak, cedar, whîtewood, basswood, or ash,


