
Fredericton, March G—The house met at 
3 o'clock.

lion. Mr. Pugsley—1 promised yesterday 
aitcmoon that today 1 would inform the 
house ae to who were the members of the 
new government. The list is as follows: 
MyscJt as premier and attorney-general ; 
lion. (-. H. LaBillois, chief commissioner 
of public works; Hon. L. P. Farris, com
missioner for agriculture; Hon. W. P.
.I ones, solicitor-general; Hon.

* Sweeney, surveyor-general, and Hon. Clif
ford VV. Robinson, member of the govern- 

. nient without office.
1 may further take the house so far in

to my confidence as to tell them that Mr. 
ltobinson has been offered the position of 
provincial secretary and has accepted it 
•but it has not been deemed desirable that 
he should be «appointed to that office im
mediately as the acceptance of it would 
vacate his seat and the house would lose 
his services. A by-election at this time 
would cause delay and interruption of 
business.

Bpeaiser Kobinson—1 rise for the pur
pose of "resigning my position as speaker 
of this house and while doing so 1 wish to 
state that the six years during which I 
have occupied the chair have been very 
pleasant ones to me because members on 
troth sides of the house have always 
treated me with the greatest courtesy. I 
feel very grateful for the support which I 
have received from them and I retire from 
the position with the utmost good feeling 
for one and all.

Mr. Kobinson left the chair and was 
escorted by the premier to the seat for
merly occupied by the Hon. Mr. Tweedie.
New Speaker Obosen.

Hon. Mr. Pugsley, addressing the clerk, 
said: The lieutenant-governor having been 
intormed of the resignation of Mr. Speaker 
Kobinson and having given permission that 
the house should elect a new speaker, it 
becomes my duty to suggest the name 
of a gentleman to fill that high position. 
Considering the example of order and dig
nity that has been set by the late speaker 
and his predecessors in office, the house 
must feel that it is desirable that the 
new speaker should be one possessing a 
competent knowledge of parliamentary 
procedure and of the business of the 
house. He should be a gentleman in 
every way distinguished by his courtesy, 
of the highest impartiality and disposed 
to give the greatest measure of fair play 
to both sides of the house. 1 feel that 
Ll/e gentleman whose name 1 am about to 
propose is one who in every essential ful
fills these requisites. 1 have much pleas
ure in presenting the name of C. J. Os
man a gentleman who has sat in this 
house for eleven sessions, has been a mem
ber of important committees and has on 
all occasions brought to the discharge of 
his duties knowledge and experience, ex
cellent judgment and all the qualities that 
make up a gentleman. 1 have been in 
many legislatures and I have never seen 
anyone that was jmperior to our own in 
the demeanor and courtesy of its mem
bers. For dignity, courtesy and debate 
and gentlemanly conduçt this legislature 
stands the peer of any and 1 feel that the 
best traditions will be well sustained by 
the election of Mr. Osman to the speaker’s 
chair.

Hon. Mr. LaBillois—I desire to second 
the nomination of Mr. Osman and in doing 
so 1 can only say that my experience with 
the hon. gentleman has been a most pleas
ant one, but 1 am sure that no one could 
be chosen who would be more agreeable 
to the members on both sides of the 
house. Most of our speakers have been 
lawyers, so that the election of a layman 
will be considered a great compliment. No 
place in this province will be better 
pleased with Mr. Osman’s election than 
the city of Fredericton, where he has 
bcch a social favorite for many years.

Mr.- Osman bneliy thanked the mem
bers for the honor they had done him in 
electing him and was escorted to the chair 
hy the Hon. Messrs. Kugsley and LaBil- 
1 ais. He then addressed the house and 
said in assuming the position of speaker:
1 desire to express my grateiul acknowl
edgments for the high honor conferred on 
me by this house. 1 should decline this 
office if 1 did not feel that the hon. mem
bers on both sides of the speaker’s chair 
nre able and willing to render me their 
assistance in properly carrying out the 
duties ut my office.

Hon. Mr. Kugsley ,after congratulating 
the new speaker ,stated that the govemo» 
would come at 4 o’clock to meet the house.

The house then took recess.
New Governor on the Throne.

At 4 o’clock the lieutenant governor ar
rived and took his seat on the throne and 
signified his acquiescence in the choice of a 
speaker by the house. After the lieuten
ant governor had retired the business of 
the house was continued.

lien. Mr. Kugsley, in reply to Mr. 
Jiazen, stated that the total «amount col
lected for retail liquor licenses, extension 
of licenses and fines in Madawaeka county 
last year was $2,415, which amount was 
deposited in the Bank of Montreal at Ed
it? undston. lie was not aware of any com
plaint against the license commissioners. ,

Hon. Mr. LaBillois, in reply to bm 
Hazcn, said Joseph A. Richards 
the superintendent ÿ highways^E the
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parish of Greenwich, Kings county. The 
former superintendent was A.L. Peatman, 
who resigned at the close of last year.

The government is not aware that the 
superintendent has not attended to the 
duty of breaking roads. in the Oak Point 
section of the parish during the present 
winter or that in consequence thereof in
convenience and hardship have been ex
perienced by residents in the locality. My 
information from both Mr. Peatman, the 
former superintendent, and Mr. Richards, 
the present superintendent, is that the 
road masters were carefully instructed in 
their duties and that the breaking of the 
roads has been attended to. Instructions 
were issued to the superintendent for said 
parish to see that the breaking of the 
roads during the present winter was pro
perly attended to.
Mr. Maxwell Brought to Book.

Hon. Mr. Kugsley—I rise to a question 
of privilege. , 1 saw with great regret in 
the Sun of the 2nd inst., a report of the 
speech made in St. John at a publie meet
ing by d member of this house. The gen
tleman thus reported, Mr. Maxwell, ac
cording to the Sun, spoke as follows: On 
a journey wlhich. he had recently taken to 
Chatham for the pu
late lieutenant govemdjr’a funeral, he had 
observed the many rço^ 
taken from grips on the 
great amount of social drinking indulged 
in even in public. On such conduct the 
public should set the stamp of disapproval 
even though it should be indulged in by 
the premier or governor of the province. 
I regard this as a most serious animad
version on the gentlemen who went to 
Chatham to attend the late governor’s 
funeral and I am unwilling to believe that 
Mr. Maxwell has been correctly reported. 
I went up to Chatham and returned with 
a party and in the same train with him, 
and I saw no conduct that would justify 
such comment.

Mr. Maxwell—I regret that the attorney 
general has brought up this matter for 
the report has been cut down so as not 
to convey properly my meaning. I have 
never made any public address that I 
have felt to^ be in bad taste. The attor
ney general did not travel in the same car 
with me and what I saw was in another 
car. He must have noticed that it is a 
common occurrence for whiskey to be car
ried in grips and I think that public opin
ion should stamp such conduct as im
proper as it would do the conduct of any 
one in a lower position who drank liquor 
to access.

Iton. Mr. Pugsley—I cannot but express 
the deep pain I felt that the member has 
not been able to contradict the Sun’s re
port of his speech.

Mr. Hazen—I rise to a point of order. 
I submit that this is not a question of 
privilege. The gentleman is out of order.

attending the

ttles of liquor 
train and the

Unjust Reflections.
lion. Mr. Pugsley—I will tell the hon. 

gentleman why I think it is in order and 
I think that the leader of the opposition 
should ' be one of the first to resent such 
an attack. I am in order because the re
port suggests that there was improper 
conduct on the part of the premier and 
that is a direct reflection on the house. 
I would like to know what the hon. gen
tleman meant when he said that on such 
conduct the public should set the stamp 
of disapproval even though it should be 
indulged in by the premier or governor of 
the province. I say that this is pre-emin
ently a matter of privilege and when 
charges of that kind are circulated in re
gard to members of the house it is prop
er that they should be noticed here.

Mr. Speaker—I rule that the matter un
der discussion affects the honor of mem
bers of this house and may properly be 
considered a question of privilege.

Mr. Pugsley introduced a bill to amend 
chapter 10 of the consolidated statutes re
specting executive councillors. He said 
that there was some doubt as to whether 
the head of a department could do the 
work of another head temporarily after he 
had resigned, for the third section only 
seemed to cover cases of illness or ab
sence. The bill had for its object to make 
this matter clear.

Mr. Robertson gave notice of enquiry 
in regard to the St. John suspension 
bridge, and Mr. Maxwell with regard to 
the Hall Creek bridge.

Hon. Mr. LaBillois introduced a bill 
relating to the town of Dalhousie ; Mr. 
King, a bill to amend the N. B. Tele
phone Company; Mr. Whitehead, a bill 
relating to the administration of justice 
in York county; Mr. Currie, a bill relat
ing to incorporation of the Jacquet River 
Boom Company ; Mr. Grimmer, a bill to 
give effect to certain agreements between 
the town of St. Stephen and the Maine 
Water Company.

On motion of the Hon. Mr. Pugsley 
the time for the introduction of private 
bills was e:^.*nded for the ten days from 
yesterday

Mr. mimer introduced bills to amend 
relating to the St. Stephen’s 

works, and to incorporate the St. 
drow’s Yacht Club.

the
wj

~ Hon. Mr. Pugsley presented the report 
of the commissioners of the N. B. R’y 
and Coal Co. It states that the total 
earnings of the road for the past year 
were $43,190 as compared with $37,031 in
1905 and $25,387 in 1904. The tamings 
would have been much larger but for the 
fact that from June to October the In
tercolonial Railway was only able to sup
ply one fourth of the care required for 
carrying coal to fill their own contract.

The net earnings of the road were 
$2,345 against a deficit of nearly $6,000 
for the previous year and of nearly 
tl4,00U for 1904.

The tons of freight carried in 1906 were 
38,731, of which 31,326 was coal, against 
25.9^7 tons carried in 1905/ of which 18,318 
tons were coal.

The coal earned in 1606 was nearly 
four times as much as In 1904.

The number of passengers carried in
1906 was 13,940, against 10,836 in 1905.

The report dwells on the necessity for
more rolling stock, as it is impossible to 
handle more than .31,000 tons of coal in 
a year with forty-six care, the, number 
j-w'..Jay comiujav.

MAXWELL’S TALK 
BRINGS REBUKE

Dr. Pugsley Calls House’s Attention 
to His Insinuations About Liquor 

on Train

Declares He Was on Same Car to Governor’s Funeral and 
Saw Nothing Unseemly—St. John Member Intimates 
His Remarks Were Mutilated—N. B. Central Railway 
Operations Show Surplus for Past Year—New Govern
ment and Speaker as Forecasted.

Mrs. Thaw halt rose, hesitated, and wal 
about to siC down again when the leading

Questioned as to Thaw s actions on th? 
night he shot White, Ur. Wagner said: j

Thaw displayed absolutely no concern “An epileptic may have clone these1 counsel for the defense offered her his 
one way or another, lie did, however, things, but no single thing points to epil- i hand to assist her from the stand,
listen intently to the war of words be- epsy.” Twice during her recital of the events
tween Justice Fitzgerald and District At- .Mr. Jerome next directed the witness to j vddcll ,)a(j ,.allscd ]10r (o r,,av tj,at a]j wae 
tomey Jerome. ^ tell all the defendant said to him in the ; I|ut rjglu with ,'|Cr son> Thaw broke

During some of the long explanations iomps regarding epilepsy in the family. d(JW|) and was lmillllc proc(jcd Her
offered by the alienist, Mr. Jerome walk- and tins brought about one of the most n„slipil allJ st„, ma(|c an cffort t0
ed restlessly to and fro and once down serious clashes between counsel which thclF)Kia|< hut l|)0 wo„ls woul(j not com„.
noar the newspaper men and entered j trial has produced. After a few moments Justice Fitzgerald
into conversation with them. The scope j Mr. Delmas objected to the question on . asked tyicitol„iv if slie feIt aUe to .,r0.
of the cross examination seemed limit- j the ground that it was too broad, Dr. ceud aud Mrs thaw evidently much eha-
less, tending even to hallucinations of! Wagners direct testimony having been grincd (hat hcr t ,„V3 had ovcrcome 
the taste and illusions of the smell. Dr. j confined to the hrst three visits to Thaw her will of reai„tanci,, nod(lcd in
Wagner declared that when there were j "hen the witness believed the defendant, lhe affirmativc. s|,e declined a glass of
hallucinations in a subject they were m- "as msane. water, made an effort once more to pre
dicative of serious brain disorders. Thaw, *his 18 a most unusual thing, said ce(1(|_ but faj)ed
it developed, however, had no such hallu- -Ur- Jerome, “for a scientific witness to try justie, Fitzgerald then interposed a re- 
cinations or illusions. exclude facts 1 am entitled to as,. ,jef fm. whjch the eldor]v w0„an facillg

In answering some of the questions pro- broad questions to test the credibility oi | jm ]nust have been deeply grateful, lie 
pounded by the district attorney Dr.1 vi ness as an man. ; said that as many of the witnesses’ re-
Wagner said he was compelled to use ^r. Delmas declared Mr. Jerome s ques- ^^ ^ ^ uttem, a v lo, 
long names. 1 \U°™ broad. voice it would be necessary to have the

“Go ahead,” said the prosecutor. , a',<; lu<! aS,'1D aIK ''8‘1111 stenographer read all her testimony up to
The expert proceeded. The official stem j ?*fon’ a t œ f rtzgeraald. lho| that tQ ,hu jun, When the reading

ographer squirmed and most of the y. ,aS ,}-° JhlS det®nd»',t 3 state" i was ended, Mrs. Thaw had regained li r
• i v j v meqts m tlie lombs was admitted on the , , , , n , . ,.jurors laughed heartily. j ground that they were made at a time ! ‘°W°«ur= and »We to proceed to the

“I can t help it, exp amed Dr W ag- when he was iuaane. tip to now we have cn* °f be/ "«rrativc.
ner, as if in apology for the longest name| not outside the thus ]aid down. ' j . ^he «aid that when Harry came home
he uttered. j Mr. Delmas was proceeding with his !n ,13® ‘o seemed depressed and apparent-

“I know you can’t,” said Mr Jerome, argtImeilt> saying that when the trial be-,1? I,ad lost.a,11 '"terest in life. He pas^d 
“you go right ahead where you feel hkej gan the defen8e offered to waive any pnv- i sU-opl.-ss nights, would often leave the 
it.” , 1 ,leges it might have as to protecting the :tablc at 'nea,s and «° lnt*? the ParIor
More About “Brain Storms.” \ truth or falsity of Evelyn Nesbit Thaw's P’a>" thr; I«a»o, the music growing eoft- 

” story er and .setter until it finally died away.
The rumor that Mrs. William Thaw Mr! Jerome interrupted: “The argu- told in a motherly way of her soliei- 

nught be a witness today apparently had ment is „„ the lesfion at igsuc/> Kh„ tude for the boy. The farmly physician
but little effect on the cunous for the sajd ..u doeg not call for a etumo was summoned.

speech ” * "He told me a wicked man—probaolv
Mr. Delmas seemed taken aback for a th? ";ic,kcd/d n,lan in al> New York-had 

moment; then he said: “These offensive 1 umed his hie.
remarks of the learned district-attorney ",as,"ot ““t>l ^me t,me after he had 
tend to lower the standard of court and °^ercd this explanation of the change m
degrade debate. He first indulged in his lllm that she Earned the story of the
offensive remarks against the witness, and J°un8 woman who was to become her
now he directs them to counsel. They daughter-in-law. Mrs. Thaw told of Harry
will not aid the court or the jury in ar- l)reaking down at church in Pittsburg and
riving at a verdict in this case.” afterwards explaining that it "was all be-

Justiee Fitzgerald pounded several times c,:use *he sorrow which prevented thé 
with his gavel, but Mr. Delmas paid no v"oung woman he loved being at his side, 
heed until he had finished nis remarks. Mrs. Thaw told of coming to New Yor.c 

“When this ease began,” replied Mr. to Evelyn Nesbit and of giving her
Jerome, “j'our honor ruled that every act consent to her son s marriage the one
and declaration of the defendant prior to condition being that the girl s past life
the deed was admissible, as contributing *n ^ ork should be a closed book,
to the solution whether he was of sound D<?ver to be referred to in any way. 
or unsound mind. J3ut after he was com- Then came the story of the mamago 
mitted, declarations of the prisoner In his in Pittsburg in April, 1905, the honey-
own defense could not be admitted until moon trip and then a happy, placid
preliminaries were offered which satisfied nier spent at the mothers country home
your honor that the defendant was of un- in the mountains.
sound mind when he made the statements. That was all. Mr. Delmas ended her 
Then they were admissible as being facts testimony abruptly. The district-attorney 
on which the experts had based their opin- was taken by surprise and began to cross- 
ions.” examine Mrs. Thaw in a very low voice,

During the discussion District-Attorney with the utmost respect in word and man- 
Jerome said the presumption before the ner. He asked the conditions surrounding - 
court is that Thaw is insane now, nothing the increase in her son’s allowance, but
having been adduced to show the insane Mr. Delmas objected. He asked what the
state had not continued. son’s income amounted to.

Mr. Jerome asked Dr. Wagner if he said it was moderate and nothing like the 
could tell what form of insanity the de- gum the newspapers have so often report- 
fendant is suffering from today. I ed. Mr. Jerome next treaded upon what

1 ve not examined him since last Octo- he must have felt was the thinnest of ice
ber, replied Dr. Wagner, “and you can- jest he put himself in the attitude of at-
not, Mr. District-Attorney, make any of tempting to harass the pathetic figure in 
my answers apply to the present time, and bjack on the witness stand. He asked 
in addition, 1 may say that the defendant s yle mother what she knew of her son s 
present state of mind is not before the relations with Miss Nesbit before she be- 
court* came his wife.

The companj' is offered contracts for ! 
supplying coal to the I. C. R., the pulp 
mills of St. John and general consumers I 
all over the province, aggregating 73,000 \ 
gross tone for the ensuing year.

Appended to the report are letters 
from the Canada Woodcnware (Company,
McLean, Holt & Company, The Maritime j 
Daily Company, The St. John Pulp &
Paper Company, The Sussex Manufactur- ; 
ing Company and the Sussex Packing |
Company, highly commending the quality j
of the coni. ! Thaw’s Sanity at the Time of

The report was ordered to be printed \ u
in the joumais. j Murder the Only Question

Hon. Mr. Pugsley laid on the table the -, .
report, of the auditor general, and the lOf JUTV
public schools report and the report of 
the educational institute, also copies of j 
resolutions passed by the Maritime Board j 
of Trade, the report of the Tracadie 
General Hospital, of the St. John public | 
hospital and of the Natural History 
Society of Miramichi.

Mr. Hazcn gave notices of enquiry in 
regard to the-public dominion act, the 
Hawks haw bridge, Gloucester clam beds 
and game warden MacDonald. Also no
tices of motion with regard ter certain 
highway accounts and the correspondence 
relating to Hawkshaw bridge.

Mr. Maxwell introduced bills to amend 
the Reformed Presbyterian Church in
corporation act, and relating to paving 
the streets of St. John.

Hon. Mr. Farris presented the agricul
ture report.

Hon. Mr. Pugsley introduced a bill re
lating to the International Railway Com- j ant, would take the witness stand, was 
pany. It authorizes the company to issue ; quickly dulled by the continued cross-ex- court room showed many empty benches 
bonds to the amount of $8,000 instead of amination of Dr. Charles G. Wagner,one -when Justice Fitzgerald took his place. 
$5,000 a mile, and increase its capital of the alienists for the defense, by Dis- Dr. Charles G. Wagner, Supt. of the state 
stock from $6,000 to $12,000 a mile. j trict Attorney Jerome. Dr. Wagner was hospital for insane at Binghampton, N. Y.
■Hon. Mr. Sweeneÿ introduced a bill ! on the stand the entire day and when was recalled to the stand and his cross

adjournment was announced the district examination resumed by District Attom- 
attorney seeded to have much ground 

Hon. Mr. Robinson was placed on the! yet to cover with the expert.
Mrs. Thaw was present in the witness 

room today waiting to be called, but she 
may not be reached before late tomorrow 
of Thursday morning.

While decidedly dull in the matter of

jury maintained attitudes of weariness 
during its progress.COURT RULES

A LIVELY TIL"

District Attorney’s Questions About 
Murderer’s Condition at Present, 
Seem a Waste of Time—Prisoner’s 
Mother Ready to Testify, But Expert 
is Still on Stand,

New York, March 5—Interest aroused 
in today’s session in the trial of Harry 
K. Thaw by the announcement that Mrs. 
William Thaw, the mother of the defend-

relating to the Moncton Rural Cemetery 
Company. ey Jerome. The witness yesterday refer

red Mr. Jerome to an instance of brain 
storm cited in one of the medical author
ities. Today the prosecutor asked if the 
alienist knew of any other reported cases 
of brain storm. Dr. Wagner said he could 
not recall any off hand.

Mr. Jerome asked Dr. Wagner if he 
cculd cite a brain storm in which the 
onset took place in ten minutes. The doc
tor could not.

Mr. Jerome then described in detail the 
scene on the roof garden when Thaw shot 
White.

“Does the calmness and deliberation 
with which Thaw walked down the aisle 
and shot White indicate anything about 
bis mental condition ? Is it natural for a 
person suffering from a braid storm to 
act in this manner?” he asked.

“I have already told you that I can
not lay down any rules as to conduct in 
insanity,” replied Dr. Wagner. “There 
is no natural way in which things are 
dene. Insanity in itself is unnatural.” He 
then cited two cases in which impulse 
ccntrolled the patients.

Mr. Jerome asked Dr. Wagner if he 
knew personally of any case similar to that 
of Thaw.

“I have seen thousands of cases of in
sanity,” replied the witness, “but no two 
of them were alike.”

“Since you will not answer my ques
tion directly, am I right in assuming that 
you have never observed a case of brain 
storm or mental fulmination in which the 
person affected committed a deed of vio
lence with calmness?”

“I prefer to answer as I have.”
“You couldn’t tell what was going on 

in the defendant’s bram except wliat was 
apparent to the eye, could you?”

“No.” •
“Now, was there any single thing in the 

hypothetical question indicative of a brain 
storm ?”

“I can't tear the hypothetical question 
to pieces in that way.”

After reading more of the hypothetical 
question, Mr. Jerome said:

“Now, doctor, take these facts and add 
to them the fact that Thaw knew White 
had ravished his wife and that this was 
the firet time Thaw had opportunity to 
approach White unobserved, and tell me 
whether you think this defendant was suf
fering from a brain storm.”

“Yes, I think he was.”
“Do persons suffering from brain storm 

kill others while following some logical 
motive?”

“Sometimes they do and sometimes they 
do not.”

While Dr. Wagner was testifying, wonl 
came into the court room that Mrs. \\ in. 
Thaw, accompanied by her daughter, Mrs. 
Geo. L. Carnegie, had arrived in the build
ing, ready to be called as a witness when
ever desired.

“Dr. Evans has testified that this de
fendant was suffering from paranoia form 
of insanity,” said Mr. Jerome. “Do you 
subscribe to that?”

“Paranoia,” said the witness, “may mean 
a dozen different forms. Paranoia means 
‘like in character’ and that is all. It does 
not mean special delusions of persecu
tions.”

“Do you think this defendant ever had 
delusions of persecution?”

“Yes.”
“Did he ever have logorrhea?”
“Yes, there was an abnormal flow of 

words. I don't use the term logorrhea 
myself, but it has been injected into the 
literature and has a place there, but I 
prefer simply to say a rapid flow of words. 
Logorrhea really means a pathological in
crease in the flow of language."

Mr. Jqrbme next took the witness 
through the various physical examinations 
of the defendant in the Tombs and asked 
if the ability of Thaw to smell correctly 
was of importance as testifying that he 
recently passed through a brain storm.

"1 do not know that that determined 
anything one way or another,” replied Dr. 
Wagner.

Dr. Wagner was questioned about the 
tests of the cranial nerves, and said that 
he and Dr. Evans came to the conclusion 
that Thaw did not suffer from general 
paresis.

"Then why did you continue to make 
these tests if you were sure there was no 
paresis?"

“To confirm our opinion.”
, At this point Judge Fitzgerald left his 
place on the bench and went into cham
bers, where he committed Mrs. Lottie 
Malian, accused of the murder of her 
mother, to bail in the sum of $50,000. Jus
tice Fitzgerald was absent, but, a few min
utes, and when he returned Mr. Jerome 
asked :

fou tested the optic nerve to sec if 
there was general paresis?"

"In part," said the witness. “Several 
tests were made, including tests on the 

of them being to determine 
whethc^lhe pupils reacted in harmony.”

"MJBlt was the general result of these

committee for nominating house commit
tees in place of Hoa. Mr. Tweedie. The 
house went into committee of the bill to 
amend Chapter 187 of the consolidated 
statutes respecting census, trespasses and j 
pounds. Mr. Murray in the chair. This testimony elicited from the witness to- 
bill had already been passed in committee day’s session was made notable by a. 
but was held to enable a section to be clash between the district attorney and 
added which was suggested by Mr. Copp. Justice Fitzgerald, at the climax of which 
This amendment, which was drafted by the prosecuting officer refusad point blank 
the attorney general, provides that there to cite to the .court the authorities on 
is no liability for damages where cattle which he was predicating an argument.

stream unless it has been made Mr. Jerome was requested by the pre
siding judge to submit to him whatever au
thorities he had upon the subject.

“I have such a high respect tor courts,” 
retorted Mr. Jerome, 
submit authorities on a question .of law 
which is so elemental in character and 

which the authorities are so abund-

sum-eross a
by law or by the municipal council a 
lawful fence.

The house took recess at 6 o’clock and 
met at 7.30, when the bill was agreed to 
in committee and reported to the speaker. 
The house then adjourned.

“that I will not

upon
ant that I must presume the learned court 
knows of them.”
Jerome and Judge Have Tilt.

Chatham Town Council.
Chatham, March 5—At the monthly 

meeting of the town council last night, 
Aid. MacLachlan moved a resolution of 
condolence on the death of Lieutenant 
governor Snowball.

The resolution was then unanimously 
carried by a standing vote.

The request from the Miramichi Natural 
History Association for a lease of the 

lot in Wellington and St. John’s 
streets for fifty years, was granted at a 
rental of $1 per year, and it was moved, 
seconded and carried that the government 
be petitioned to make its annual grant to 
this association $200.

The Miramichi Steam Navigation Co.’s 
request for the use of the town wharf at 
a nominal rental was refused.

W. S. Loggie, M. P.j was appointed the 
town’s delegate to the annual meeting oi 
the association for the prevention of con
sumption, to be held at Ottawa.

Town Marshal Adam Dickison's resigna
tion was read by Aid. Fallen, but the 
council offered him $100 extra annually, 
making his salary $700, to remain, which 
he consented to do.

John lowlie was appointed town audi
tor at a salary of $50.

Aid. Fallen reported four Scott Act vio
lations for January and five for February. 
The fine for each was $50.

Aid. Morris recommended the town 
buying a sprinkler at the cost of $320. 
Adopted.

Aid. Heckbert moved a resolution of 
congratulation to Premier Tweedie on his 
appointment to the governorship. Unani
mously carried.

R. A. Murdock, as a representative from 
the board of trade, stated that the board 
wished to induce new industries to locate 
here and asked them to advertise the 
facts of the case, viz.: Bounties, free sites, 
etc., in -comercial journals.

Referred to finance committee.
Adjourned.

Mrs. Thaw
With flushed face and a sharp rap of 

his / gavel, Justice Fitzgerald said if the 
district attorney did not submit the au
thorities the court would assume he did 
not know of any. Mr. Jerome did not 
submit the authorities and Justice Fitz
gerald ruled in favor of the defendant on 
the point at issue, which, briefly, stated, 
waa the question as to whether the state 
on cross-examination should be allowed to 
go further with an expert witness than 
counsel, for the defense was allowed to go 

direct examination.

corner
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-Mr. Jerome asked Dr. Wagner for the 
details of a mental examination consisting 
of questions and answers he had subjected 
Thaw to in the Tombs on the occasion of 
his visit on Sept. 22. Mr. Delmas object
ed, on the ground that when Dr. Wagner 
was on the stand for- direct examination 
he had not been allowed to testify as to 
these questions and answers, Mr. Jerome's 
objections having been sustained.

After a long argument. Justice Fitzger
ald sustained the objection.

Dr. Waguer said that Thaw’s eyes were 
staring and had a staring look in then.’ 
when he saw him in the Tombs.

“Have you looked at his face while in 
court?” asked Mr. Jerome.

Mr. Delmas objected

upon
District Attorney Jerome was as de

fiant in his tone as he was in the words 
he uttered. Justice Fitzgerald rapped sever
al times with his gavel, twisted. about im
patiently in his chair and it was plainly 
with much effort that he retained his 
judicial composure. The storm broke in 
the midst of an extremely dull morning 
session when some of the spectators in 
the court actually were nodding in their 
chairs. During the unusual scene between 
the judge and Mr. Jerome, however,there 

hush in the room, which gave em
phasis to each word uttered either from 
the bench or by the prosecuting attor-

Mrs. Thaw’s story was deeply impressive 
in its simplicity and brevity. Her anxiety 
to go on and tell more added immeasur» 
ably to the meaning of her presence as 4 
witness. The half filled court room lis
tened almost breathlessly to each word she 
uttered aud there was a general sigh of 
relief when Mr. Jerome announced that 
hiâ brief examination was ended.

If Harry Thaw’s fate is thrown into the 
hands of the twelve men in the jury box 
who today heard the mother’s story, there 
seems little doubt that what she said will 
carry wonderful weight with it. But Mr. 
Jerome gave the impression that he might 
uce the mother’s testimony as a weapon 
in another direction in his fight to have 

on the ground a commission appointed to test the present 
that the question was immaterial, irrele- state of mind of the defendant, 
vant and not cross-question. Justice Fitz- While the elder Mrs. Thaw was on the 
gerald overruled the objection, and Dr. stand today the district-attorney engaged 
Wagner said: in a wordy war with Mr. Delmas during

“1 have.” which he uttered publicly for the first;
“Have you noticed his eyes?” time the threat of a lunacy commission.
"Yes, in a casual way.” Mr. Delmas was invoking the presumption
“Is it not a fact that his eyes are so of law that Thaw, declared insane in 19U3, 

formed as to give them a staring look?” remained insane in 1904. This was to en- 
“Yes, when he opens them wide.” able Mrs. Thaw to state conversation»
“What is the difference in the exprès- with her son during the latter year. These 

sion of his eyes today as compared with conversations were admissible only on the 
Sept. 22 last.''” ground that they were the utterances of

I can t say l have examined them suffi- a person mentally irresponsible. Mr. Jer-
ci«P«y *n courf to say.” ome said there was no reason why the *

''hat did you Jcarn when you visited assumption should not continue down to 
lhaw Oct. 1?’ asked Mr. Jerome. the present day and if Mr. Delmas' point
1 1 ? , not vlslt *îlm on was well .taken the trial should be sus-
L did not learn anything, retorted Dr. pended and a commission appointed.

n t •> 41 v ' Mr. Jerome added that he was merely
...,c \ruL ' * icn"... ,, _ ! suggesting the alternatives of a commis-

Mr. Ihaw was shill restless and eus-, si(m {or thc ^kc of argument. Justice 
picwM mwmer, butjhese symptoms, mzgenW „pheld Mr. Delmas’ position

"l)i I 0 marre as c °rc' and said the question of a commission waeDid what you saw at that time influ- „ , , V
ence your opinion as to his sanity?” not bcfore the court'

“I had already made up my mind upon Must Prove Thaw Sane Now. 
that point.”

“When did you finally make up your 
mind that Thaw was insane ?”

“At the time of the first visit to the 
Tombs/'

was a

ney. . .
The incident began with an objection 

interposed by Mr. Delmas for the defense 
to a question asked Dr. Wagner by Mr. 
Jerome. The district attorney wanted the 
witness to repeat certain conversation he 
had with Thaw in the Tombs. Mr. Del- 
mas protested that he had not been al
lowed to go into these conversations on 
direct examination. He was proceeding 
at some length to state the position of 
the defense when Mr. Jerome interrupted 
with the remark that the argument did 
not call “for a stump speech.” Mr. Del- 

protested against this “offensive 
language by the learned district attor
ney.” Justice Fitzgerald interposed in the 
discussion and Mr. Delmas was soon lost 
to view because of the turn affairs took.
Thaw’s Sanity at Time of Mur

der the Question.

-
mas

Royal Foresters.
At a meeting of St. John Encampment, 

Royal Foresters, Tuesday evening, the fol
lowing officers were elected and installed 
for the ensuing term: 

illustrious commander—J. A. Brooks, 
illustrious past commander—D. G. Ling-

During the course of his argument Dis- 
triet Attorney Jerome played himself on 
record by saying that the legal assump- 

illustrious lit. commander—L. P. Peters, tion before the court today is that Harry 
Orator—J. T. Stephenson. K. Thaw is insane. He declared the alien-
Ohanceilor—C. W. Stewart. ists for thc defense have shown Thaw to
Arch—E. J. Todd. have been insane as late as September 22
Marshal—George Dunlap. last and in the absence of proof to the
Captain of the guard—J. Pike. contrary the assumption is that he re-
Standard bearers—F. R. Whipple and A. mains insane.

M. Belding. Justice Fitzgerald declared that the
Sword bearers—L. E. Thome and W. E. present jury only has to do with the 

Raymond. question of Thaw’s sanity or insanity on
Inner guard—W. H. Reid. the night that he shot and killed Stan-
Outer guard—W. J. Thomas. ford White.”
Finance committee—L. S. Peters, George yr Wagner was allowed to give his 

Dunlap and W. H. Reid. conversation with Thaw during the period
Alter the installation Illustrious Com- that he believed the defendant to be of 

mander Brooks and other officers spoke of I unsound m,„d He said Thaw remember- 
the great loss the order had sustained in , ed having approached and having shot 
the death of the illustrious commander, !
Dr. Oronhyatekha, and it was ordered 
that the charter be draped for a period 
of three months.

The encampment will in future hold its 
meetings on the first Tuesday of each 
month.

ley.

Upholding the principle that the pre
sumption of insanity continues, Justice 
Fitzgerald seems to have placed the bur
den of proof as to the present sanity of 

"Did the family history which Thaw the derendant entirely upon' tBe defense, 
gave you in the Tombs influence your ,/Vlth the «>mp et.on of Mrs. William 
judgment in deciding that he was insane?” lhaw 9 testimony today, lhaw s attorneys 
asked District-Attorney Jerome. announced that they would have but two

Mr. Delmas objected and was sustained, more witnesses experts who will bo 
Dr. Wagner declared that information caJ!ed "P°n to answer a newly framed 

he received from Thaw was not of mater- hypothetical question covering the entire 
ial importance. case from beginning to end. These ex-

The witness was asked regarding Thaw’s Perts are said to be Doctors Graeme M. 
will and codicil, and said he would not Hammond and Smith E. Jalliffe. 
characterize the insanity they indicated as Harry Thaw, during his mother’s stay 
a paranoia, lie admitted, however, that on the stand, seemed unusually pale and 
the delusions might be somewhat paranoic extremely nervous. For a time he would 
in type. fix hcr with a stare and then look away

“Do not the will and codicil show ap- and bite at his finger nails. His two 
parent delusions?” asked Mr. Jerome. brothers, Edward and Josiali Thaw, sat 

Dr. Wagner said he did not exactly un- near him, but neither the Countess of 
derstand what apparent delusion was. lie Yarmouth nor Mrs. George Lauder Car- 
thought the will and codicil showed the ncgic, his sisters, were in court, 
writer to be of unsound mind. At the end of Mrs. Thaw's examination

Dr. Wagner was still on the stand when, j court adjourned until Friday morning, a 
at 5.20 p. Ill., adjournment until tomorrow | death in Justice Fitzgerald's family 
morning was announced.

White. He protested, however, that he 
had not intended at any time to kill the 
man, but wanted' to have him legally 
punished.

Much of the day was given over to 
technical questions concerning the mental 
and physical examination to which Thaw 

subjected in the Tombs by Drs. 
Wagner and Evans. The testimony was 
of the dryest sort and both judge andJEROME ASKS FOR $15,000 

TO PAY HIS EXPERTS
New York, March 8—District-Attorney 

Jerome today sent a request to Controller 
Metz for an emergency appropriation of 
$15,000 in special revenue bonds to pay 
the expenses of experts engaged by the 
state to testify us to the sanity of Harry 
Thaw on the night he shot Stanford 
White. The board of estimate and' ap
portionment, it i^-cx;v cied, will grant the 
request.

Your Doctor
1 ing an abandonment of the Thursday sit- 
; ring.Can cure ymr Cough or Cold, 

no questioy a belt that, but— 
why go tf all lhe trouble and 
inconveniAce oflpoking him up, 
and then dr havinAisprescription 
filled, wlen you cak step into any 
drug stAe in CantSa and obtain 
a bottl of SHILflB’S CURE 
for a fluarter. X V

Helped Son’s Case.
New Y’ork, March 6.—Another dramaiic, 

chapter was added to the history of the i 
trial of Harry K. Thaw for the murder of 
.Stanford White, today, when the gray 
haired mother of the defendant took the 
witness stand to contribute what she 
might toward saving her wayward boy 
lrom the death-danger which menaces him. 
Mrs. Thaw's |story before the jury was 
brief. When Dolphin Delmas had deftly 
limited her examination to the change slm 
had noted in her son s condition following 
his return from Paris in 1903, after Evelyn 
Nesbit had told him her story, and when 
District Attorney Jerome had, with the 
greatest respect and consideration, con
ducted a short and ineffectual cross-exam
ination, the mother-love welled strong in 
Mrs. Thaw and she felt she had not done 
her all. She was loath to leave the wit
ness chair.

“There is the question of heredity,” 
she protested when both Mr. Delmas and 
Mr. Jerome told her she might step down.

“J have asked you. Madam, all that is 
considered necessary,” said Thaw's attor
ney with the utmost deference.
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Æn'c found no paretic condition."

Æ)v. Wagner entered into a long ex
planation as to thc nature of illusions, de
lusions and hallucinations, while Mr. Jer- 

wandered about, talking witn his ex
perts and thc newspaper men. When the 
doctor finished, Mr. Jerome said:

“Is that all, doctor? Don't let me in
terrupt you.’’

Later when Mr. Jerome asked about the 
tests of Thaw’s nervous system, Dr. Wag
ner went into technical details of nervous 
diseases and affections, and the test used 
in examining them. A test of thc muscles, 
Dr. Wagner said, was also conducted, the 
principal tests being made of the facial 
muscles. Replying to questions, Dr. Wag
ner declared there was no evidence of 
epilepsy in Thaw’s manner or physical 
make-up.
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Chathatn, March 4—Robert Finn died 
very suddenly this afternoon. He was ap
parently in his usual health this forenoon 
and after eating a hearty dinner said he 
would go to his room for his usual mid
day rest. Shortly afterwards his sister, 
Mrs. Barden, went into the room and 
found him sitting on a chair, dead. He 
was about sixty years old and is survived 
by two sisters, Mrs. Barden and Mrs. 
i’crcival.
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HAMILTON, CANADASHIEOHProspective Customer (in 1910)—I un
derstand you have a broken sit of “Roose
velt’s Messages to Congress?”

Book Dealer—Yes, sir; with only vol
umes 47 and 83 missing!—Puck.
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