
LAW JOURNAL.

53, and tit no judgrnent nt ail inueli le,«s ant tinsitisrieed one was
ezisfing.

2nd. That lt did nlot nusume the forin of a judgnient nor bal] the
eftect tiiereoÇ unotit the tiit,, ligniteil for paymnent bait etoppetI the
crier for iuch payment lhaving titi tîten only the eflect of a verdict
ln ono of the Saperior Courts te whiclî it iii analogus.

fird. Tint it dii flot under any circwnstances become a statu-
tory scnse an un-nti.mfied ju1gient matil the fi. fa. hiad heen vctflrn-
cd îaulla boia, or seule attenipt lad been made at Icvying and
falicil. lie cited mi te titis, C. L. Il. Act, 1851, 8ec. 19~3 nd :194,
Twine v. blercer et ni. cornio, Robinson, C. J., ini Chaniberm, 8th
Deceier, IKO - McDowel Y. H utchisoit et al. coram, Richarde,
J., in Chamîbers, 28tls Jatsuarr, 1858.

Roberion fur the plaintiff, *subnîittcdl that tho course pursuil
iras perfectiy regualar even under the 91%t clause, but relieti on the
94t1î ci:îuqe of theo baine Act as puttit.g the caee bcyond a doutît,
that section of tue etatitte giviîîg the power as hie contcnded either
te -'.isue and. serve both nt the 95.mc tinte or in the alternative in
tho' evcnt of a dcfendiînt personaliy appearing at tho trial to ex-
amne huai withoîît ""err nt ait, and tbai it was cicarly tho lute-
tion of the Legislatture te f4vot. r the course purqued hercin, hie
therefore askeoi that the defendai.:t should be comimitted te custody
for contempt in nlot obeying the Jiidgment summons.

Mackintosh, in reply, contendel that the trile inenning of the
04th clause was te ha fnund ini its marginal note which ouiy gave
puwer te examine where the defendant pcrsonally appeared, that
where the section and its marginal note did flot tally tho latter
iras law, such a case lîad already occurret uniX 'lie ô2nd section
of this very Act, andl the marginal note was uphlîtl by MePholhrson
Y. Forreter, Il U. C., 2 M. 362. lie qtubmittcdt that Rtule 17 and
forrns 54 and 65 also siîew ineaning cf clauses in dispute.

Judgment iras rescrved and given on 29th July.
Sinail, Co. J.-I ]lave very carefully exnntînod the 9Ist find

94th clauses of the Act in question, ani ttîîîk that unics-s the
defendant, per8onalty appear et tue trial çwbieh vins flot the case
here), 1 cari neither examjine Muinienr tnkoc ituy action against blion
in this iatter.

Tite Judgment stimumons roust tiierefore bc dischargcd.

GENERAL CORRESPONDENCE.

To thc Ed'tiior8 of the Law Journal.

RocUiF.Sn, N. Y., Sept. 1858.
OENTLîIE~,-ASyour valufible jdournal Li :îzS te ttîrov liglit

on points of legat controversy, will you havo the kindnoss to
gire seule, in regard te the following statements ?

Some fourteen years minco one Il. and miyself enterod
lotte a partncrship in business, Il. acting as "sleeping part-
ner," at the saine time carrying on a large busincss of )his own.
In the course of tinte I ulesired to vrithdraw. IVe titerefore
chose tire men as arbitrators te settle the niatter. Il. pro.
posed tlîat I should ttîrow off one-tlnrd of the accounts to
allow for bad debts, and that lie would carry on the business in
his ntamne. 1 consented, and by se doing brouglttmyself in debt
te Il. about .C70-tlie business barely paying-for whieh 1
gave a note. IL. gave me lus bond to pay ail dlaims ; ho, aise,
to colleet ail dues. Thus ended the matter for three weeks,
irben Il. told me hehad diseovered soute more dlaims against the
firsa. Tite arbitrators met again and breught mue £34 more in
dobt, making £104 te pay ; 1 required tume, as I iras without
means. I gave Il. four 8eparate notes of £20 each, payable
in 6, 12, 18, and 24 montits, signcd jointly by my brother and
myself. The £70 note 1 desircd II. te give hack te nie as i
iras included in ke four noer?. Il. said tue note iras net witb
Iliii titen, but ho %vuulil hand it me in a day or se (att the same

Yours truly,
J. I. C.

[Tite conduet of IL., upon the showing cf nuir correspondent,
vrns very reprehiensible. Ilad lio flot obtained a certiticate cf
bankrtiptey, ho would, we takze it, have ben boun! te furnish
the requisite security. Ilis negotintion of the £70 note in
bad faitlî vruld aise bave rendered, Monm lable te the conse-
quences cf bis act. But bis irbole conduet, as iveil as tho
legal cifeet cf the certifieate cf bantcrupicy upon bis; conduct,
miust be governed liy the lau's of the Siate of Neto rork. And
as we, as edlitors cf tlic 1Uppcr CanadIa Law Journal, neither
profess te nnderstand tue laits of that State, nor te kucir the
mode cf procedure adopted in lis Courts, ire find ourselves
wholly unable te adrise our correspondent in his difficulty.
We doubt niuch, if able, irbether ire should be willing te do
so.' Our purîtoso is nlot te adriso individual cerrespendents,
but by auswering individual communications te give informa.
tien te the great miss cf our subserihers. Whenever our
opinion is asked upon a state of filets, of interest only te the
irriter, our course is te refuse tue information sought. The
moiîcy enclosed by our correspondent is applied in payment
cf lus subscription te titis Journal-Ens. L. J.1

'lo the Elilors qf lie Laie Journal.

OENTLEIiE-,-I presumoe yon have beard of the liigb-handied
proceedings of the Court of Ctiancery in suspending a Barrigter
and Solicitor of the Court for soine httsty vrords used by Min
te a brother Solicitor in the 'Master's Office in Ilamilton; but
for which ho on the spot a1 îelogised te the 'Master, and with
irbicit apology the Mnaster expressed himnself conipletely
satisfied.

1 hope gentlemen you will take this matter up and inform.
the profession-nay, every member of it, through yours, the
only legal periodical in Upper Canada, irbether tbey are slaves
or freemen ; anld if slaves, the best means cf acquiring their
freedont. The feeling in the profession, se far as the case is
known, is, titat the gentlemian who iras se summarily dealt
with, lias been erueliy treated. Ottiers are as subjeet as buio-
self te be simmlarly trented, and aUl therefore have an equal

[OCTOBU,

t'mie t'le note iras passed off and bcyond liis contrult!> at far.
ttîest. Il. gave nie a writitîg te titis efrect.

lire cf the four notes iras paid beforo due, the remaining
tire arc unpaid as yet, but thave otfered tinte aifter tinte-pro-
viding IL., or thoste wiîo iiold thoso tiro £20 notes, would give me
ample security in regard to those ci die againot the lira, and
return the -'70 note, my just dute.

Il. failed in mle mnia after we d;8seived, and took tue
bonedit cf the Bankruptcy Act. Tite ereditors inimediately
turned te me fur pay-11. being liirgeiy in debt beforo me
formed a partnerslîip, net te niy knewledge liowever, and1 as
a matter cf course paid a smail diviilend.

Noir, Gentlemen, 1 atu belli able and willing te pay titat,
which is legni, but net illegai.

Pleasa te inform, nie t.be proper mode of precedure toi bring
the natter te a final close.


