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fatal irregtilarity; tliough undoubtedly the ether is the mere
regular course- bell>, howclrver, arrive ut the same lesulî; the
cielendants -arc in ne degrc prejttdicect; anti under thc exten-'
sive autlîoriiy aov given te nmend, I should allow a-n aniend-
mient in îiii respect if il vere pressed, and il hl appeareoi

The material question is as te the plaintiff's rigfit, aftc ivitt
lias taken place, te take eut a furtiter execulien against the
defendant's gootis for the £1050, ivîticit, ne doubt, %vas nt ane
time supposed te have been madle, andI acknowledged by the
Sherifi te have been malle, by the sale or the defendants'
intercst (whatever il mighit be) in titis steamer. Whien I arn
asked te interpose summarily andi set aside thtis Exeutien
upen the greundi that the £1050 lins been already madie, I
think I n beunti te take inte censideration Ille fact, uait sunce
thte Sherifrs sle spoken of, the question of tâbte Illce steamer
as bettwcn, Gildersleeve, claiming as ventice of hiethunes
interest, and aise as assigace of tue mertgage given by him;
and these defendants wlio stili maintaitî.ed possession ofl the
boat, lias beco tried and atijutiged i pon-Gilderslceve lcaving
replevieth ie boat; tîcat in that action Giidersleeve lias been
founi te [c tîce owner, by tille deriveti qîcîte independenîly of
any interes ntter the dlefendarcîs; anti licat lice defendanîs ini
that trial confineu i temselves te atcmpting to rmise objections
te the priitâfadie title cf the plaintiff, witliouî setcing Up auy
title ini themnselv<'s, or even cxplaining whiat interest, if any,
îhey claimeti te have, andi from whlom or under whem thîey
had acquireti il.

It is impossible fer me, icnder the cireumstances I have
mentieneti, te treat the £1050 as being ini tact lcvied, (that is,
finall3y levied) under the vri te Sheriff Cerbett; the defen-
dants (Do net contcnd ticat lte plaintiffs have in tact receiveti
and held the mency biti nt tîcat saie;: but they contend that
Gildersleeve, having [ceen coentuIote-ive £1050, and haviiig
in ladt given il te the Slheriff for such interest as lle defen-
dants' had, anti tce £1050 having aise passed i mb the handis
cf the plainlifis' agcnt, îbey (the plaintiffs) -are boutai by
the receipt of titis moecy, andi that Gilderslecre is bound by
his bicl, anti tue Slieriff by lus discitarge given te the defen-
danîs; se tliat the mnoney can nover again bc levieul, altheugfl
il ny bc tîat lte defendanîs bielli ne legal interest in the
boat, and tîcat Gilder.-îceve aicquireti ne interest by lus pur-
Chase at the SheriWls sale.

The defendants' riglit, as lcy cententi, coulti not bc preju-
dliceti by uny-tlini cdonc betwccîî the plaintifis, or their agent
andi Mr. Gihier.gîceve, ici giving back tîce mocccy te Gille.r-
sîceve, and îalzing il from, Min ngain as paiti on anotîcer
account; andi, ne cloubt, tîcat argument is correct.

There are stili îlîree main tacts îowivvr: that the defen-
<lacts hum eut, sei far as we k-now, te have hall ne titie te ilie
boat or any interest in hem; ticat Gildlersîceve, notwithislanding
his bid ai thc sale, cui net get exclusive possession of lier
frem the defendants, but they held by their dlaim whvlatevier it
%ras, as if ne sale hati takeci place iandi ho new owns the
boat selely tlrougli a piîrchase oîhertrise macle. ha-vineg<ierived
ne advanta<'e (rom his bcd, and the detèndants lîavîng been
deprived ot'nothin.- in censequence of that suppesed sale.

Under sucit circumslances I must ]cave the plaintiifs ta pro-
coed ut their ocvn risk te collect the residue of their debt.

If Slwerifl* Corbett i., concluded by the sale, and his receipt,
and is csîeppcd front returîîing that hie hall made nothing
bep:jes the LaijO, wvhich wvas paid to him, in cash, the defen-
.mants must take tiîeir remedy against hiim for a false retum,
or otlîerwise as Ilhey may be advised; and in an action the
legai consequences of whtat has taken place, cala be maturely
considered and decicled upon, in such a manner as cvili admit
et ail appeal.

The sumn which the plaintifis are proceeding te, collect, au
being étill dite, is large; it may be inconvenient for the defeci-
dants to puy it, and I vwould wiffingly save thema from any
sacrifice of property, white it înay appear to thora po.sible
that tlîey can dlaim to be relievcd frem any further payment.

If the plaintiffs féed that without incurring any <langer of
losing their money they can safely ]et matters test until Term,
1 would readilyallowthe defendants to rencwtheir application
Io lte full court; but if that is net voltintarily acceded ta by
the plaintifis, 1 cviii not stop tîteir proeee<ings, but leave thte
defendants to their remedy against the Sheriff-for il is clear
what the substantial merits ef the question are: ses fat as 1 can
sec, the defendants have nlot threugh the Sherifl's #sale ini Aprul
parted with or lest anything of 'valne, and Gildersleeve acquired
nothing, and the plaintiffs ini this suit have prefited nothing.
It cannot reasenably be insisted therefore that the defendants
]lave paid the plaintiffs the £1050 in question.

No"ailuls.Ea v. GnevznR.
rail tolimiits--Dihargre im'ufyE crt.

In 1i in the limits a Jutdge will iii no case order ais Exomrni, to be enttred
on UIl txiI bond.

<Mdazchlt, 1857.)

Titis was an application te, have an Exoneretur entered on
te bail bond, and lte bail dischatged on lte ground tat t)>e
defendant hiad obtained his final order of. discharge in the
Insolvency Court: sec. 302, C. L. P. Act.

Roisoi, C.J.-The bail te te limits being entered fur the
SherifIls security, 1 do net accede te an application te have an
Exonerclur cntered, on ltce bail bond, on the defendant and
the securities cf the bail showing that the defendant obtained
a final erder of cliscitarge fremu the Insoivent Court. The
enterin- an Exoncrelur on the bail-piece on the surrender cf
the principal is a diffesent ihing. 1 cannot tell but that the
certificate mnay be showvn te have been oblained by fraud, and
may be hiereafter cancelied fer lit cause; nor but tîcere may
have been a breach cf the bond before, the certificate wua
granted. If thte Court wouid <le anything more tlian stay the
proccedlings on the bail bond, wlicn an action in such a case
as titis niit be breught, it vould be the ordeting the bail
bond te be given ccp te be cancelled; for the bond te, the alcerifi
Is not ini the possession of the Court, but cf the sheriff.

Summons diserharged wilhout coes.

Mass v. DAYLY.
.çalizfactim Piett-E.zinaed osa ofj"wiud*m

A cettificate o'f ihr dise adi'.,iýon orf an anmrey orf 1nwer cassada inait bu

gdccs çih $acifâc1iiw Piec ini sits in Upper Cauada exccuted befort
<Mlareh, 1857.)

Titis wvas an application for an order that satisfaction be
be cntered on the Rail ici titis cause on filing the Satisfaction
Pioe new produeed.
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