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WE have reccived several notices of non-reception of
Nos. of the .Law.Journal from nome of our mote dis-
tant subscribers. Tite numbers, on issue, arc rcgularly
niled front the Office, and we wvould rcquest any sub-
seriber who may not rccive the Journal rcgularly, to
notify us of the ume. Ircegulatity in dolivery of Pub-
lications is becoming a gencral complaitit; if it Nvere
a regulation that flie lest-mark should bc affixcd ho
newspapers nt wcll as letters on their passàg-e tlîrouglh
any rostoflice, abooîî wold bc coniferrcd on1 the public.

l,ïDtX 'ro Voi.. I.-We have an edaboratc Index, now
ii thlian ds of thc printer, to the first volume of' tbis
Journal, but leur it rnay not be ready in tinte te accom-
pany the present numnber. Our renders will find that
xf its issue has been delayed bcyoud the uistal time,the
Index wvilil h tire more full nuit conaplete thtan tlîat of
any sintilar publication. Witt te last issue we ceai-
înenceid and îvili continue in eachi uîunibcr a table of
Contents for temporary referentbe.

DIVISION COURTS.
(Reports in relation Io.)

ICYGLISK CASES.

EX ?IIILLIPS v. llEWSTOX. Jan. 26.
Coaaity u-Zqay--.J.dtdoi-- é j r~. . 9s, lie. Cs.

A testat inr b ill wall M icti il. £100 luiii in gtay thé -*me lai P. oit bis

~Yih silleet n Il ; ai:d he ci"poatcrcd IL, tI lc tltntild think fit. toîfrajti
ait ue hoi orisar îi* tc aîviîy fr ic a l a:ît -;Ju* 1'. lurîing hi-' îiàsoity.

Ill lim!hîe or l te t torî; dçalh V. was ait lîrî. Vpî tîi inîia he

of a dlaim to a distributive share tander an intestacy, or of a%
!egaey under a wvil], by 9 & 10 Vie., cap. 95, sec. 65; but thi,
is a case of trust, and flot of a legacy.

Aspland, motra.7A spccfie sum is given by the will pay-1
able at a timo certain. fIis flot the less a legacy because the
party tu pay Ît may bc also vîcwed as a trustee. lIn filet every*
excutor as %vîowed ii equity as a trustee fur the payment of
legacies. (Ile.dited Stor. lâ.Jur., sec. 540; 1 Wmns. Exors.,
1i4 ; Peurs v. W'ilson, 6 eh., 862.)

Mliliwrd, in reply, cited Re Fuller v. bfdcktiy, 22 L.J.Q..B.,
415 ; W. Rt 1852-3, 4.17.

x.wts~, B.-! amn of opinion that the prolaibitiôn glaould
go. Thiis is îlot.gimply n case of a legacy. It was nccessary
in order to eifectuate thte testator's intentions tbai a trusi shbuld
bc created, for the cestuis que itrst arc infants, and there ato
polivrs to advance anin their inf.-tnpy for licir cctucation, &c.
Thais is the case cf a iclt fustee. 'l lo iee*ly calliîîg an exe-
cutor trusIco iri thé wili dues net prevent County Court enter-
tainhîîg pîrisdiction if whlat i s iiven is a legacy; but wu cannot

flowv thae Coullty Cuott to dciii with cases of' breach of trust,
in wvhich, questions of equity arise, for thbe dispdsal of 'whiuc
tiicy have i adequate proccss.

PLATT, 1.-The defendant hll a dliscrctionarypowcrto niako
aivatacee, and that is no part of the dtiîy of an exeutor.

FàAa1dw1LL. B.-We mayconsider this case *.it1aout being at ali
cinbarr.sed by the cise of l'cars v. WIiLcoi, wliere the subjeet
inatter of thte plaint was undotibtedly a legacy. So considered;
the plaintiff's cause of cornp. .int onlý' requiros; ta; bo staied iii
orler Io render it cloar that it tî a breacli oif trust of which ho
coinplains, and ibat, it is iaot a 1qegacy ho eeeks to recover: ho

.ysthat the defendant wvas intrasted wlth money which héi
tub 10 have itav#ested, anad on bis attaining 21 years of aze tcr

have paid over, and bc complains liat ho did flot invoat the
rnoney, or that, lhaving invested it, ho did aÈot pay it over. li
is in trutb a breach cf trust.

Rule absolute for a proitibit ion.

age ail 21 l'cars lie îîîiîrou .. ri i Ille .uîîy LoUn a SrI il. fur lit

1 i hl i u vi ntgicîli as a Iegme~ the wiil. l'ut tiai trut wa AscCsr .FUICI P4i 6 7
ilaercbyercaicul, muii ibul the Cauuly Court 0nujursdsilioa. Comm, Loto IPrifedm Art, 1SStl sut. 48-Couaty CwtMS-ou.-q'

This was a motion for a writ of prohibif ion to star procced- if a trci bc sa drawaî up tihat sulllcient maIcriald are nlot frouglt belote Ibo
mas u a lain is he CuntyCcit ofLancstcrvld t Laer- Courit. the Coinf inay. irii hir dierciii, underiace 48 of the Comn avim
ing"in illintin he ouny Cýirtof une-tgrbtLitLivr ' rordure Act. 18W4 iake sui aider for the producion af a documnat tho>'

poël. Mie plaint %vas brou-lit to recolîer £50, lte balance of a niay deeaaî nçcce.'azy fut Ilt d5itî of athe ru!e
sum of £100 clairncd -as a ÎÏogacy under a will. It appeared Sincethe -in o11 &_ 14Vic...oeîl. if tanaction b Ioig:bt fur a um be«
ut the trial that the bcquest in question %vas containcl ti the 'l 2h. pait 5. otiil tecag bc raesse u thfeelca~& trilh taopal aorf

,will of an uncle of the plaintaif, by wvhicl the testator, aller order for iieiu aiider ilhat staiut.
bequcathing a triflirag lcgacy, lett alt bis estaie alla effects, This cause ivas tried béfore t'ie S-eco-adarv of London. 111m
cansisting of personaltv, Io the deferadant in trust as souri as
con enient aler bis deccuase ta scli lis fumniture and cifecîs, plaintiffs 5 daim was £37 6<1<, but iras recaaced by a set-off
g9et in his debts, anti stand posscsscd of the praceeds and of the t 4 h atralwdtepani ascss nisb
nioney so to bc colltzcbed in trust, to pay to thie jilaintiff, lais sqetyan order was mleby Colerid e, J., for the Master
racpht!w, the @umi of £100 iviien b hould a tante age of 21 t eiwbsaxio.ÀrehvngCe» obîained Io res-
Yeats, alla in thîe mnoaztire ta invesl th1e £100 and pay tae cind that order, hIe ruie was drawn up "1upon reading the
intorest to his nepliew; -.nid jawcrs were given tu lle defuri- duplicate of an order made by Mr. Justice Coleridge and the
dant, who was calleid "trustec'a tewll aadac e tîe wo affidavits of WVilliami Lewis (as la certain particulars
a part or the whiane, if lie slaonld ilinik fit, for the, eelucation oIlr having been male by mistake) and the paper waiîing tu oee

apprc icn of bhe defendant, or othcrvise for bis benefit dur- o lc rnxd ta ree, c
an:zhis iifaancy. Tilîe estator then gitav a um of £50 b each )Iaiwld ns, who was instructe i ithow cause, objectedl that
cf-his two nieccos, payable tipon tlaeir respectively attainiv the it was necessary for the party îvho obtaincd the rule to bring
tige of 21 ycars, and îvith liko pwers of ilisposilîag of the joiîey before the Court materials la show that the order of Coleridge,
for their .ilvanenatntdniig .itafaacy. The testalor died'tviîlilc J., ivas irnproperly malle, whîch was not done.
ilic objects; of lais bouiity .vero rcspcctively infanîts, and the Jritvis, C.J., referrcd 10 sec. 46 of the Commiion Law Pro-
defendaaal, beforo tlaey attained il tg uo f 21 ycars respectiveiy, ced are Act, 1854, and suggested that the Court would aandei
hll pi a portion of the ploney, se bequeathed, to tîjeir inouier that section anake an order for the production of tho Master'ti
for Ilci support. The plaiiitilf, )atving corne of ago, brought allocatur.
this action t0 recover an alleged residue cf £60, and by tuie Ilcuckinis thent ehowed cause.-Awards Y. Ruse, 8 Ex. 312;
particulars ho abandoneit the residclu above £50. Wlallen v. Smnith, 3 3,. & NV. 138; Dixait-i. Walker, J. M. &

M1ilward, for the deefcaaxa.-The Co-at wvili issue a prulii- IV. 214 ; mil Parker *. Serle, 6 Doivl. P. C., 3X4, -were refor-z
bition. Jtîriediction im given ta the Couniy Court@ in the caee 1 ed to.
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