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gesteanmd this irreepective of aDy statute regtilating and cont rol-

ling the ue of Diotor vehieles and whether or flot the driver of

the horse holda up hie ha»d to indicate the trouble with the

hors; and the groater the danger capactty of the ce r the greater

is -the degree of eare and caution incumbent on the motorist in

its use and operation.

Where an automobile is meeting a horse and buggy on the

highiway and is frightening the horse, and under the provisions

of the -Motor Vehieles Act (N.B.) 1911, 1 Geo. V. c. 19, s. 4,

s-s. 4, the motoriat, âiolating its provisions in not stopping hie

car, ineurs a fixed penal-ty by way of fine for the violation, this

penalty is additional to, not in lieu of, civil damages to the per-
son injured by the motorist 's negligence.

Where an automobile is meeting a horse and buggy on the

highway and is frightening the horse, and fails to cornply with

the direct provisions against negligence enaeted by the Motor

Vehiicles Act (N.B.) 1911, 1 Geo. V. c. 19, his violation consti-
tutes evidence of negligence.

The statutory requirement- of the Motor Vehicles Act
(N.B.), 1 Geo. V. e. 19, for the public regulation and control of

the use on highways of automobiles, do flot li-mit or interfere
with the common law remedy for negligence, 'but they give other
rernedies directed to other ends.

In an action by the plaintiff for personal injury for negli-
gence against the driver of an automobile on meeting a horse and
buggy on the highway, and the eC.usequent frightennv> the
hors e. it is not contributory negligence -by the plaintiff to whip
Up his hiorse and pass the inotor car on the ernbankment side of
the road, where the evidene shewed that the Plaintif£ was ac-
customed to driving horses and that the means lie took, by using
the whip. to urge bis borse ahcad and keep it on the road, were
reasona! le and proper under the eireuinstanees, and that the

law ot the road in New Brunswick required the plaintiff to pass
on tho left-hand aide where the emnbankment was.
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