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paid the fare, and! it wua a contract net with any partieular
agent ofthç eompany, btwith the company through ita agent.
The firat conductor, who made the misatake, was flot the agent

-~ of the passenger, but was thé agent of thé company, and hie
xnistake was therefore thri mistake of the company. Il ahy other
ruie pi-evaiiéd the resuit would be ý.hat thé company would be
allowed to deprive thé passénger Df part of the benieflt of his

* contract on account of the mistake made by the company, and
for whieh ho was in nowise to blarie, for lie had a right te. assume
that the conduetor furnished hlm with the transportation for
which lie asked and for whieh hie paid": Laiushe v. Tacoma Ryj.
Cov. (Wash.), 70 Pao. 118.

A somewhat similar case wus <Ieidéd adversély to the rail-
road comapany by the Appéllate Court of Indiana: FIvemville,
etc.., 1y. Co. v. Cates, .14 Id& App. 172. There the ýpassenger
'vas given a ticket to, a city other than the one aaked and paid
for, and which was between the starting point of thé passéngér
and the city to which. ho desired te go. When this city wau
reached the conductor demanded additional fare; the passenger
expiained the situation in regard to thé ticket and aie atatea
that ho had no money with which to pay faré further. Thé con-
ductor refused to heed or aecept sucli explanation, and upon the
failure of the passenger te pay thé faré deznanded, ejeoted him
f rom the train. It was hold that in that casé, undor thé eir-
cumstances, that thé passeuger was entitléd te recover damages
for thé wrongful expulaion. In answering the contention of
appeflent that it is iw.practicable for r. conductor to invéstigaté
thé explanations or statements of a pausénger in regard to his
ticket for th-,reason that while so doing thé passenger .aay réacli
bis destination and départ from thé train, and that the company
could nlot pursue hini witliout ineonvenience and éxpensé, thé
court said: "This in net niuch more impracticable than for a
passenger te pay a second timé who lias no more monéy; nor
is it, pérliaps, mucli more inconvénient for thé company te pur-
lue the passénger for bis faré than for thé peasenger te go to
thé expense and trouble of counvincing thé eompany that its


