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asceitain froni auch examination the grounds upon wbîh 
plaintiff held hi liablo. The evidence as tu the 536 f tbe
stable, which the defendant had taken down before ti,
menement of the action, *as contradintory andvryus-
faotory, none of the witnesses havibg miade an actual meauý6
nment of it. Several affdavits have be"n flled on themtonf~
a new trial, and froni these it would appear tint the sp&ji
covered by the building is well marked and ascertainable, anid
that the actual measurementa made on the site &hew that th
stable was much. larger than the plaintiff's witnesses declared i
to have been. The affidavits also state that a stable of t)%
dimensions shewn by the measurement of the site would be lupg
enough to accominodate the 47 cattie. If the evidence contained
in these affldavits had bien adduced at the trial, there à goo
reason to believe that it would have met and outweighed the
evidence produeed by the plaintif. We think therc should be
a new trial on the grounds of surprise to the defendant, the
coets of the former trial and of this appeal to abide the event
of the nîw trial.

Meiphen and McClure, for plaintif. Howell, K.C., for de.
fendant.

Full Court.] CABS V. MOCUTCHEoN. [June 9.
Praciice-Amendment-Parties to action-Trus tee and ben.

ficiarii-Coniract.
By the original statenient of claim, the plaintif asked for

an injunction to restrain the defendant f ron'. coxnmitting a
breach of a contrant made between them for the supply of ail
the bricks tu be made by defendant during the season of 1l03
for specifle performance of the contract and for damages for
alleged breach of it.

An interim injunction s'as granted, but it was afterwards
dissolved by the Full Co-- t (see note of decision, vol. 39, P.
529). The plaintiff tien ined an order from the reereS
giving leave tu amend the ùatement of claim by adding the
Manitoba Construction Company, being the company rîferred
te in the contrant as about to be incorporated. as co-planitifft;
but this order was set aside on appeal te a judge who held that
whatever the company's rights niight; be as between it and ûs
plaintif, there was nu contract of any kind between the ocia.
pany and the defendant, and that the compauy 's interest, il
any, iu the contract could flot in any way affect the dlefend5t

The plaintif tien applied for and obtained an order a11fo.-
îng amendinents to the statement of dlaim, the effcct or W"k


