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Appeal (Cotton, Howen and Fry, L.Jj.) hield that the representation that the
property was held by Icase, when it was, in fact, held by under-Icase, %vas a fatal
miscleseription, and that the 5th condition did flot app!y, foi, that 'Ierrar in the
description of the property " meant only errors in the description of the physical
property, and n'ot a iniistake in the description of the vendor's titie ;and, therts
fore, affirming the decision çf Kay, j,, that a good title could not bc ruade.
Fry, J., points out the 4ubstantial diflerenice betweeni a lease and utider-lease, and
that the outstanding two days ivould make it impossible for thec tenant ta sur-
render tht: Iase ta the frecholder- and take a tnev Icase.

hi reJ'Io~n', Tq~rd . LIMITAT!ION. t
hi e .4oreTrafo-,iv.A'Iaconachie, 39 Chy. D. 1 16, the court %v'as called

upo-. tc- determine the lega, effect of a begacy becjueathetd in the followv'ig ni- 4
ner : hne testator directed his trustec to pay toa ~is sister, Mary' Maconiochie,eà
"dui ing such tiznc as she inay live apart from lier husband, before my son attains

tht: age of tveilty-otic years, the: sum of ;6 îoc'. per week, for lier maintenance
wvhilc so, living apart fron hier husband." l'le sister %vas married some vears
before tht: date of the %vill, 'but liad never livedi apart fron lier husband tilb some-
time after tht: death af the: testator. The tustator's son %vas living, aind %vý an
infant. Kay, j,, held that the bequest could not be construed as a gift to Mary
MNaconochie during the joint lives of hecrseif 'dhusbanid until the son attained
twty-one, upon a condition, that mnighit bc rueccted as against the pobicy of the
law, thiat she should live apart froi licr litsb4.nd ;but that it ivas a limited gift
of wvcekby paymients to bc niadc during a pcriod the commencement and dura-
tion of %vhich wcere flxed in a %vay the law docs îlot allowv, and that, therefore, the
gift %vas void ;and iii this decision the Court of Appeal (Cotton, Boven and Fry,
L.Jj.) concurred.

I'R~cî'îî~* S'r BE11EK :''~SOICIToR AND> Iu'-UIZInI)I'To--ACTrION ?oAxNST
''T'US'rIE:S OV'A CII4.U U N f)Nn--UNj VSTI FIAnL I i. rIION.,

Alir'wy v. BAUVIÈV, 39 Chy. D). 13~3, is a case in wvhich Kay, Jdismissed 4n
action brought by avicar and chutrchwardens af a parish ta recover from theM
diefenidants a fund ai sm-all amnount, wvhiclh the plainitifrs claitted was held by themn
for a charitable purpose contiect.ed with the: parish, upon a condition which had
become incapable af fulfilment -and being of opinion that tht: action %vis unjusti-
fiable, hce ordered the plaintiffs ta pay the: cefendants' costs, as bctwýecen so]îcitor
andi client. The: plaintiffs appealed on tht: question of costs, but the Court ai "à1
Appeal (Cotton, Fry and Lopes, 1-JY,), field that lie liad jurisdiction ta make eV
the order as to costs, and refused ta alter it. Fry, L.J., xvho delivered the: judg- k i>
ment of the: court, points out that the jurisdiction in cquity regarding costs was
essentially différent from that at commani baw, andi, fromn a consideratian of the:
authorities, he concludes that there was inherent in the Court of Chancery, at the:

timne of its abolition, a general and diseretionary power ta award colts, as
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