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Notes oF CanNapiaN Cazgs.

{Com, Pleas,

Froudfoot, J.]
Tur LonNpon InNsvrance Co. v, LonDoN.

Assessment — Income — Mutual Insurance Co,—
Appeal to county judge— Finding.

‘The} defendants assessed the plaintiffs for
$590.32 on an alleged income of $26,000, being
the balance of nioney recsived by the plaintiffs,
a Mutual Insurance Company, for premiums,
etc,, after payment of the current year’s losses
and expenses. The plaiutiffs contended that
there was no income, for that the said balance,
under the statutes relating to the plaintiffs,
was to be applied in reduction of the assess-
ments on the premium notes for the ensuing
year, and they appealed to the Court of Re-
vision, which confirmed the assessment, The
plaintiffs then appealed to the couuty judge,
who dismissed the appeal. The plaintiffs
then paid the amount under protest, and
brought this action to recover it back,

Held, that the decision of the county judge
was final, and this action was therefors not
maintainable.

E. R. Camervon, for the plaintiifs,

W. R. Meredith, Q.C., and T. G. Meredith,
for the defendants.

CRrRAWFORD v. Buca.

Landlvrd and tenant—Covenants not lo assign or
sublet, and for quiet emjoyment, and o repair,
and o repair according to notice — Assighs
aamed—Reasonable wear and tear, etc.~—Coven-
ant to use premises in temantable manner—Ac-
Hon of waste—R. 3. O., cap. 107, sec. g.

On 1gth May, 1870, E. made a lease of cor-
tain household premises to P. for twenty-one
years. On 3oth June, 1871, P, with E.'s
assent, assigned to J. B. On 1oth April, 1877,
E., who wuas merely a bare trustee for plaint
tiff, assigned the reversion to her. On zgth
December, 1882, J. B.. without plaintiff’s
knowledge or assent, ass., *1 to C. B., who
theveafter was in possession of the property,
teceiving the rent from sub-tenants and pay-
ing the rent under the principal leuse to piain-
tiff. The plaintiff had also received the rents
prior to E.'s assignment to her, The lease
was made under seal, and was in the ordinary
printed form, and purported to be under the

Short Form Act. The statutory covenants
were prefaced by the words *and the said
lessee for himself, his heirs, executors, ad.
ministrators and ass’gns, covenants with the
said lessor, his heirs, executors, administra.
tors and assigns, in manner and form follow.
ing, that is to say.” Then followed the or-
dinary statutory covenants, except that after
the covenant *“to repair" were the words,
“reasonable wear and tear and damage by
fire and tempest excepted;” and after the
covenant “not to assign or sub.let without
leave,” the additional covenant, **and not to
carry on any business that shull be deemed a
nuisance.” The covenant not to assign vas
{escept as to the additional words) in the
language used in covenant seven, column two,
of the Short Form of Leases Act.

Held, that the covenant not to assign or sub.
let, etc., did not include assigns, as they could
not be held to be named; and the prefatory
words to the covenant would have no con.
trary effect, and therefore J. B.'s assignment
to C. B. was no breach thereof; and this was
equally s0 as to sub-letting by using the pre
mises as a tenement house; and also fromthe
fact of the user having been open and notori.
ous, both by P. and ]J. B,, for some thirteen
years, a license to do so must be presumed.

Quaere, whether such covenant ran with the
land. the authorities on the point being con-
flicting; but the county judge, to whom the
case had been referred, having found that it
did so run, a judge sitting in single court
refused to intetfere,

Held, also, that the covenant to repair rap
with the land ; that J. B.'sliability as assignee
of the term ceased on his assignment to C. B,
and he would only be liable for the breaches,
if any, which occurred prior thereto; and the
covenant must be read as subject to the words,
“ reasonable wear and tear,” etc.

Held, also, that there could be no liability on
the past of the defendants or executors of J.
B., for breach of animplied covenant by them-
selves and J. B. to use the premises ina
tenant-like n.anner, for there being a leass |
under seal, with express covenants, no susch ;
implied covenant would arise.

Held, alsg, that an action of waste would lie
notwithstanding the express covenan s to res
pair, but there must be what would constitute




