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private bills and public bills, and until now in any event,
there has been no instance where a bill has been clearly
classified as a hybrid bill and given special consideration
which would be akin or related in some way to the
practice adopted in the British house in relation to such
hybrid bills. The question, therefore is whether the
proposed legislation should be classified as a private or
a public bill and considered by the House according to
the relevant procedures specified in the standing orders.

The hon. member for Peace River in the course of his
argument referred to a citation in Bourinot's second edi-
tion which dates back to the year 1883, that is the
Toronto Esplanade and Harbour bill. I suggest to the hon.
member that this is not a very strong precedent in sup-
port of his case. I looked quickly at the bill while the
argument was waxing a moment ago, and my conclusion
about this particular precedent is as follows. First, this
was introduced as a public bill. It was considered by the
House, given first and second reading as a public bill,
and then referred to the railway committee. What hap-
pened in the railway committee is not clear because, as I
am informed, the records in this respect are not com-
plete. The bill was reported from the committee to the
effect that the preamble was not proven, which is a
procedure ordinarily adopted in relation to private bills.
To some extent this is significant, and it is to that extent
that the argument of the hon. member for Peace River is
valid. But I suggest to him that the precedent is not
entirely helpful, since our records are not complete.

The same edition of Bourinot's goes on at the following
page to refer to a second precedent where a different
course was adopted. This other precedent goes back even
farther, that is to the year 1875 when the then prime
minister moved for leave to introduce a public bill relat-
ing to the Northern Railway of Canada. Eventually, a
ruling was made that the proposed legislation was both
private and public in nature, and subsequently separate
bills were passed by the House, one public and one
private. This of course is a very interesting precedent.
The explanation which I gathered from reading this
precedent is that the essential reason why part of the bill
was required by the Chair to be introduced as a private
bill was that it purported to amend the original act,
which itself was considered and passed as a private bill
even before Confederation.

The suggestion was made by some hon. members that
there are no precedents at all and that this is an entirely
new situation. I agree with the suggestion to some extent,
but to a limited extent only. There are a number of
precedents where there has been an admixture of private
bill and public bill considerations. The President of the
Privy Council (Mr. MacEachen), has referred to one of
these precedents, which is the Bank of Canada Act of
1934. In that instance, I am informed, the bill was a pub-
lic bill preceded by a resolution. In that instance, the act
provided for public offerings of its shares and at the same
time included provision for the government to participate.
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Another precedent, which to some extent comes close
to the bill which is now before the House, is the Trans-

Canada Development Corporation
Canada Air Lines Act, found in the Statutes of Canada,
1937, chapter 43. The Journals indicate that the company
was established by a publie bill preceded by a resolution,
and included even the designation by name of the incor-
porators, normally a feature of a private bill. Yet in the
course of consideration by the House and later until its
eventual adoption, the measure was considered and treat-
ed by the Canadian Parliament as a public bill.

It has been suggested to me that there may be also be
an analogy with the Telesat Act of 1968-69. I am not sure
about this precedent, and I do not think it should be
pressed although this bill was introduced and treated as
a public bill. In any event, I suggest to hon. members that
in order that a bill be designated as private it should not
and cannot include any feature of public policy because
such characterization will transcend any private nature it
may have.

There appear to be well established principles in deter-
mining that a private bill should not be allowed to pro-
ceed as such but should be introduced as a public bill.
They are described as follows:

1. Where public policy is affected.

2. Where the bill proposes to amend or repeal public
acts.

3. Because of the magnitude of the area and the multi-
plicity of the interests involved.

4. The fact that the bill, though partly of a private
nature, has as its main object a public matter.

These principles are outlined at page 873 of May's
seventeeth edition.

It may be that hon. members may suggest that none of
these criteria apply in this particular case, but to discuss
this aspect of the matter I suggest we would have to go
into the consideration of the essence of the bill, and to
some extent this is what we have been doing in consider-
ing the procedural aspects of the matter. But if one
applies the principles to which I have referred to Bill
C-219, particularly to clause 6 of the bill which sets out
the objects of the proposed legislation, I think it is clear
that whatever may be said of its private nature respect-
ing incorporation of a company with public participation,
this bill would appear to be a declaration of public
policy, and would meet some of the other tests provided
by the learned author. Again, I refer hon. members to
clause 6 of the bill.

I was about to go into other clauses of the bill, but
perhaps I should stay away from that, because, I might
give the appearance of delving too closely into the details
of the bill, and I think all hon. members have tried to
stay away from discussing the details of the bill or going
into its different clauses. I think I will limit my sugges-
tion to this that clause 6, that is the objects clause, would
indicate that in view of the principles set down by May,
and which have been recognized over the years, the bill
should be treated as a public bill. My conclusion, there-
fore, must be that procedurally speaking the bill is prop-
erly before the House in this form at the present time. I
will, therefore, put the motion.
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