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uzrged that ý(o mluch of it a eoSid of bixrlli>uh id ikq 1owd
on tht thvory" th.t flot of thti bons ws erue 1(. s tht,. plainitifi
aerved for. tie fill 12 fylinthsý or ilH >1ch ti1ln<ý as illoeerdat

dýAl(Ie with s sesit.If that was the inteillon, itla 'lot
lxn<dit ti wigSigied hyv tht, partilu, it 1a îly1 tht

PATTE'l'ýýR$oN vHI. JBLIYMANUFACTURING(' o-

('ikstraet -$ah, of (Juodis Sijeilmel aifier Ti'u lla Refui(
Ide A ctdep usifienfio»ndig fJr ~mb<T

A pletl4 'oatL

A ppeal by thtl( defenidjins frorn itht j udgmn~ on1 f thi, ( 'ouni
I)olrt of the. C ouityv of Welland ini favýourl of the plaintif,. upoil

the fhiinhî of a jry foi- thet-reovery of S194.40 and co>tsa in)la sfion fo)r tht prie., of a ca-odof sanld alleged t:o hlave beenl
ordi-md Iby ttdednsfo h litfadsipdo h t

Deombr,1918,wK hledfnnureud ace;adter
wm aIs) il (-aim for devrmurrage ndi uniloadinig charge.

ThtV appeaf1l wais heaurdl byMleî,(J.. AI1~
Mm*ika. mid H1er,', JA,

Williamn ihvison, K.( X, foi. Ilhe appeIllalt&
W, M. <;(emïan. K.C., fqr thv plaiintfi,repdnt

M u-Aw T i, ( .JA >., readuig tlie iiudgmenîli o! tht- Court' sNti
onm 4 thtq l71h Iln 198 lts. ( diefn t gave the plainitifl

a w itt urdr fier tw cail11r-loadS of flloulling Sand, 01n0 to 1w
Milipp4- ei onle t t 4August fodlovirg aid tlle other on Ille followinig
14 ttbr There ws nio writtenI acceptanve by) tht plaittil

of Oie der, [)lt onl tht. 214t Autgqht, 1918. thtv plaintiff shippedl
(i thé. defvindatt ont car of thle san, antd Il MWisaepe n
pai4 for. Thtli secon fl-odwa ot Sihippedl on] t he 14 to

find noizig)g appearL'( ed Lt l have i il)(ntAot it utlltil 1eebr
exetta pn tht 27111 $tpt.mrnjé tht. deed Nts wote a 1ltter.

id) tIlq plainif 1-ltnee4llitig tlic or-der1 for. it. Tht eo Car4o
waS :Ilipped id ths. demlatao tIht 9111eeme Tht.

deednsrfuaed4q if aceept il. Sayving that Ille ordier, for il hait
bect andldtt, il hadl niot been Shlipped> ili duev lime, alld

Uuatol thtaad wen No, '2 itnolilg al'4111


