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t that xas out of the qulestioii, having regard fo the manner in
ieh the man %vas tried and convicted; and, that being So, it
.9 not needful te consider whether the magistrate ever :111Y
lisdietion over the prisoner.
The appeal should, therefore, be allowed and an order madie

above etind

The other m brsof the Court agreei Mn this dq>iinof
CaaSe-MAGEL, J.A., anId RWD)ELL, J., gÎing reaonis in writing.

A ppecu allowred,
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*BROWN v. WALSH.

ntrac<,S&le of Good&-Aciion by Buyer for Damages for BreGch
by Sèller-Failure on Fads--Claimi for Re&rn of Money Paid
by Buyer on Account ofPro-Ieoi"Foftr--
Absence of Agreement for Retentiom of Money Plaidl-Retllrll
of Amount Paîd, leus Damages Sutindty Bruyer's Bre(ach of
<J<mtraci.

Appeal b>' the plaintiff f rom the jutignient of the Juidge of the
unity Court of the C'ount>' of Huron disinissing anl action Wo
loyer 8135 dlainages for breach of a contract and $100 for m-ono>'
dI and received.

The appeal was hea1r by MERLEDITHI, C.J.(CP., Mà,J. A.,
azreN, J., and FtuNJ.A.
R. C. H. Cassels, for, the appellant.
L. E. Dance>', for thue defendant, respondexnt.

MFaRn', CJ.P, reading the jutigient of the Court, eaidj
it the defendsut agreed wvith the plaintiff W sedi Wo Min " one car
4 iron arnd stove plate wixed and ail wrought iron andi steel
d mleable, price $22 per ton for east andi stove plate, $17 for

ough andsteel andi malleable, f.o.b. Bl]ythi." Two, writings
ýdecîn th agre,,eent, were madie, one sigueti b> the plaintiff

d te other b)y the defendant, andi in each it was ;saiti that there
d ben "depositeti on this contract that is Wo say $60 on the

lneof iron left in yard f.o.b). when loaded on car," andi that
Ifr oading this iron" the defendant "m-ill pa>' $40 on

atract.Y The iron was Wo be "loadeti in Januar>'," but after-


