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h. trial, a young girl, Gertrude Dyson, was called for tihe
she hd men the beginning ofthe fracas between efnd-
the, decesed. The defence was, that the prisouer acted i

muce on being threatened by the deceased with a knife.
I mwore that she did not mee any knife in the, hand o! the.
d. No knife wau found on the deceased wheu exaniined a
ira after bMs death. The girl had, on a preliminary investi-
sworn that she had seen a knife in the deceased man's
St she said at the trial that this waa flot true.
jury reudered a verdict o! rnanslaughter, and the prîsoner

isnded for sentence.
application wus afterwards muade to, RniDDEL, J., ou behalf
,risouer, for a new trial or for leave to, move, the Court of
for a new trial, upon an affidavit iii which the, girl DyBon
bat sh, did mee a knife in the hand o! the. deessed, but that
1given the, evideuce ahe iiad at the. trial because o! threata.

R. obinette, KOC., for the prisoner.
Agar, for the Crown.

DELL, J., in a written judgmnt, said that he had no power
st auew trial nor Wo grant leave to mnove, for a uew trial.

er a brie! historical statement o! the, law aud practice ms t
g new triaIs in crimnal cases, the learned Judge ad that,
Lie Canadian Crinijual, Code was enacted in 1892--55 & 56
L. 29-power was given on the r,! usal o! the, trial Judge to
a case for the convict-witii the leavo o! the. Attorney-

1 gpveu iu writing--to move the, Court of Appeal for such a
,hena stated ca-se ehould corne bef or, the. Court o! Appeal,
>urt rnight order a new trial or make 811ch order au it siiould
Toper.
ie changes had been muade lu the practice. The <'Court of
- u Ontario àa now the Appellate Division o! the. Suprerue

and there la no need for a convicted person to obtaiu the.
f the. Attorney-General.
wiiere la any power given by etatute Wo the, trial Judge Wo
b niOw triai.
to giviug leave Wo move the Court o! Appeal for a uew trial,
i practice i.i knowu Wo the, Common Law; sud the, sole statu-
ithority la to e ouud in se. 1021 o! the Code, R.S.C. 1906
1which permuta such leave only ou the ground of verdict
the. weight of evidence.

ýhis case, not only was the, verdict neot against the, weigiit of
ce. but the, wiiole evidence, with the, exception o! that of the,


