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REX v. BRACCI.

-io Temperance Act-Magistrate's Conviction for Keeping
rntoxicating Liquor for Sale-Evidence Taken in another Case
fmproperly Admitted-Magistrate Influencedl by Evffdence-
ý'euiiSkats of Magistrate-Mutilation of Depositions--Credî-
ýiitiy of Magistraie-Order Quashing Conviction.

lotion to quash the conviction of Luigi-Bracci, by the Police
istrate for the Town of Oakville, for keeping intoxicating
r for sale in contravention of the Ontario Temperance Act,
D. V. eh. 50.

1. J. O'Reilly, K.C., for the defendant.
R. Cartwright, K.C., for the Crown.

ATCHFORD, J., in a wrritten judgment, said that the miagistrate
tttempted to establish that the conviction was made on a day
ýquent to that on which it was in fact made, and, by what he
1 a review of the evidence, dated the Sth March, 1918, to
lement the evidence given at the trial.
ho trial undoubtedly took place on the 7th Match. One
icate of the magistrate, forming part'of the formnai return,
1 that the conviction also was on that date. Another cert ificate,
hy counsel for the Crown, and the "review" of the evidence,
signed by the magistrate, set forth that the conviction wais

on the Sth Marc h. And the transcript of the evidence
i by the inagistrate had been so mnutilated that it appeared
ible that the portion excised of one of the sheets of paper on
i the depositions of the wîtnesses were set out had contained
late "7th Match," witli, possibly, a memorandumn of the
.ction.

was beyond question that the conviction was made on
thi Match.
t the trial the magistrate admitted evidence of what one
had sworn in another case. -This evidence was undoubtedly

nissible and highly prejudicial to the accused.
vidence wus adduced on the 7th Match that certain deliveries
press matter had been made to Bracci within one mionth;
.ie magistrates original record failed to shew that any of
deliveries was of liquor.
Il that, was, proved against the defendant was, that ho had a
Àf gin in his house, almost intact.


