
HERRINGTON v. CA REY.

fenidant 's notice is irregular and servcd without statutory pro-
vision Ibrefor, and that it does flot create a forfeiture in re-
spect of the plaintiff's riglits under the chattel morigage, with-
out costs to cither party.

If the parties agree, the action wil be treated as one for the
deterinination of the statua of the plaintiff under the chattel
mortgage, aIid the trial wil be eontinued and eoncluded lapon
that basis.

If the parties do flot agrce, the judgment will be as above.

MIDDLETON, J. M-Ay 22NO, 1915.

HERRINGTON v. CAREY.

Promissory Noie-Accommodation I[aZ-er, - Ditress. A- grecl-(
ment to Stifle Prosecution-Failure Io he-idgsof
Fact of Trial Judge.

Action to recover the amount of a promnissorY note. miade
by the three defendants, for $1,450, beaing daite the lstAtut
1913.

The defence was by two of the defendants, who wevre sis1ulrs
of the third defendant, a solicitor. The sistecrs signIed thc note
at the request of their brother, and the plaintiff ai-cepted it ini
satisfaction of his claim against the oiio-eedn for
mioncy- s of the plaintiff, his client, whiehi that defendfant had inis-
appropriated.

The sisters alleged that there was ani areenient to Stifle theg
prosecution of their brother; seeondly, that thiere was duress.
to which the plaintiff was a party..

The action was tried without a jury at Toronto.
R. J. MeLaughlin, K.C., for the plaintiff.
Gordon Waldron, for the defendfants.

NImDLEToN, J., finds, upon the evidenve, that thiere. WaS nlo
duiress or pressure exercised upon the sisters saye the, k-iýNlccgc
of t'he brother 's crime. The facts dIo flot imiplie.ite the( plaini-
tiff in antigsaid or donc byv the brother. The pliiif .vas
offered the nlote, with the sisters ais swecurit 'v, and he atrreed tn

ncetit. There was no bargaiin flot to pioseriute. The sisters


